
High Desert “Partnership in Academic Excellence” Foundation, Inc. dba 

LEWIS CENTER FOR EDUCATIONAL RESEARCH 
17500 Mana Road, Apple Valley, CA  92307 (760) 946-5414 (760) 946-9193 fax  

  
 

 

Agenda for Special Meeting of the Lewis Center for Educational Research Board 

May 26, 2020 - Public Meeting – 3:00 p.m. 

 

NOTICE:  This meeting will be will be conducted pursuant to the provisions of the Governor’s Executive Order N-

29-20 Dated March 17, 2020 and will be held TELECONFERENCE ONLY.  If you wish to participate in the 

meeting, please use the link or telephone number and access code set forth below: 

 

Join the meeting from your computer, tablet or smartphone at this link: 

https://global.gotomeeting.com/join/237689933 

 

Dial in using your phone: 
United States: +1 (872) 240-3412  Access Code: 237-689-933 

 

If you wish to make a public comment at this meeting, prior to the meeting please complete a “Registration Card 

to Address the Board” (located on the website) and email it to the Secretary at lcerboard@lcer.org.  Your 

comment will be read at the meeting during public comments or as the agenda item is heard. 

 

1. CALL TO ORDER AND PLEDGE OF ALLEGIENCE:  Chairman  

 

2. ROLL CALL: Chairman 

 

PUBLIC COMMENTS:  Members of the general public may address the Board during Public Comments or as 

items appearing on the agenda are considered.  A time limit of three (3) minutes shall be observed.  

 

3. ACTION ITEMS: 

.01 Approve Varteni Krikorian to Serve as a Full Time Multiple Subject 4th Grade Teacher on the Academy for 

Academic Excellence Campus for the 2020/2021 School Year on a Provisional Internship Permit (PIP) 

.02 Approve TSK Agreement (Architectural Services) for AAE Construction Project – Larry Rieder 

.03 Approve Geocon Change Order Request 4 Re: Soil Removal – Larry Rieder 

.04 Approve and Authorize President/CEO to sign the NSLA Grading Work Contracts with Near-Cal 

Construction in Consultation with Charter School Property Solutions – Larry Rieder  

.05 Approve Term Sheet with Nuveen and LCER Board Bond Financing Resolution 2020-04 Approving (a) the 

acquisition, financing, renovation, improvement, furnishing, equipping and leasing of real property located at 

280 South Waterman Avenue to be Owned by 280 South Waterman Avenue LLC and Leased to “High 

Desert Partnership in Academic Excellence” Foundation, Inc. for use by NSLA – John Phan and Lisa Lamb 

.06 Approve and Authorize President/CEO to sign the NSLA Guaranteed Maximum Price Agreement with Near-

Cal Construction in consultation with Charter School Property Solutions for NSLA Construction Project– 

Larry Rieder and Lisa Lamb 

.07 Approve BP 3330 – Expenditures and Purchases Revision – David Gruber 
 

4. DISCUSSION ITEMS: 

.01 Budget Workshop - Discuss the 2020-21 Budget Draft and Projected Budget Reductions Based on the State’s 

May Revision – Lisa Lamb and David Gruber 
 

5. ADJOURNMENT:  Chairman 

 
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this meeting is 

asked to advise the agency at least 72 hours before the meeting by calling (760) 946-5414 x201.  Any written materials relating to agenda items to be 

discussed in open session are available for public inspection prior to the meeting at 17500 Mana Rd., Apple Valley, CA.  

https://global.gotomeeting.com/join/237689933
tel:+18722403412,,237689933
mailto:lcerboard@lcer.org
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May 14, 2020 
 
 
Lisa Lamb 
President/CEO 
Lewis Center for Educational Research (LCER) 
17500 Mana Road 
Apple Valley, CA 92307 
 
 
Subject: AAE Multipurpose Room – TSK Proposal 
 
 
Dear Ms. Lamb, 
 
Thank you for inviting us to submit on this project. We recognize the importance of this project to 
the Academy of Academic Excellence (AAE), given the significant impact the new plaza area and 
MPR room will have on your campus. Please find TSK’s enclosed Proposal for the design and 
construction administration of AAE’s new MPR and the programming of the existing MPR. 
 
TSK has developed the scope of work based on the Kickoff meeting and site walk. We have a 
quality team assembled with; myself as Design Principal; Arta Ghoorchian, a highly organized 
project manager who will serve as your day-to-day point of contact. Along with the same design 
and engineering consultants that helped us on NSLA; KPFF Structural Engineers, IMEG Electrical 
and Plumbing Engineering, Hongjoo Kim Landscape Architects, and RC Equipment & Design. 
 
We certainly hope this proposal meets your expectations and are open to any further discussions 
you believe may be of value in your evaluation of it.   
 
Please do not hesitate to let us know if you have any questions or comments.   
 
 
For TSK Architects, 
 
 
 
 
Vince Novak, AIA | Principal 
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Project Description 

The project consists of new, ground-up construction of an 8,450 square-foot Multi-Purpose Room 
building that will comprise an MPR space, Stage, Changing Room, Stage prep and Storage, 
Warming Kitchen, Restrooms, and a Faculty Lounge as part of one contiguous building. Site work 
includes hardscape, landscape, irrigation, fencing and open patio areas immediately surrounding 
the new building.  

The Multi-Purpose Room is mainly for serving lunch to the students of AAE with an approximate 
area of 4042 SF.  The stage is a driver for special events which includes; drama and band 
performances, award ceremonies and school meetings. The stage area outside with a combination 
of the indoor platform area is approximately 1900 SF. The stage is connected both to the interior 
platform commons area and to the central courtyard to the Northwest.  AAE will be able to have 
both indoor and outdoor events when the new MPR building is completed. Supporting programs in 
the MPR building are mainly the Warming Kitchen and a Faculty Lounge area on the Northeast 
side of the new facility.  

Included in the basic fee is an architectural survey of the existing MPR and programming session 
to determine the future use of the space.   

Project Delivery 

Basic services for Schematic Design, Construction Documents, Agency Approval, Construction 
Administration, and Project Closeout. 

The MRP building will be delivered as a guaranteed maximum price (GMAX).  It is the 
understanding of our team that the general contractor will be under contract during the design 
efforts. 

The Owner has retained David Evans and Associates as the project Civil Engineer.  The intent is 
to start grading and complete the new retaining wall installation over the 2020 Summer.  TSK’s 
design team will be responsible for coordinating and collaborating with the Owner’s engineer to 
complete the grading package. 

SCOPE OF SERVICES 
 Provide basic services for the following phases: Schematic Design, Construction 

Documents, Agency Approvals, Construction Administration, and Project Closeout. 

 Basic services include: architectural, plumbing, electrical, food service consultant, fire 
protection (basis of design drawings, GC to provide final), and structural (excludes site 
elements), landscape and hardscape. A mechanical and low voltage engineering fee is 
provided as an alternative to a Design Build solution.  

 Extended Services as additional fee items:  Structured Cabling System, Security 
management systems, AV systems, Overhead Paging/Synchronized Clock Systems, 
Landscape Irrigation Design, Door Hardware consultant. 

 Provide coordination of Client’s civil engineer and integrate design efforts within team. 

 Prepare plans, elevations, sections, details, schedules, and book specifications suitable 
for permitting, bidding, and construction. 

 Code, Room identification, and Building signage shall be provided. Proposal does not 
include a specialty signage consultant to provide monument signs. 

 Organize and lead workshops and meetings with Client representatives. 

 Record Design Phase Meeting Minutes for distribution. 
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 Coordinate and oversee project team consultants (including Owner-retained civil 
engineer) for integration of design requirements. 

 Perform code analyses. 

 Advise the client with project specific recommendations throughout design and 
construction phases. 

 Participate and make recommendations in value management, if needed. 

 Review cost estimates prepared by others. 
 

Space Programming 

 A programming session on the existing MPR will happen during the DD phase. The new 
MPR building was programmed during Design Concept phase completed previously and 
confirmed at the Kickoff meeting. 

 
Schematic Design 

 Preliminary code analysis. 

 Development of Design Concept phase solution to refine layout, confirm building systems 
approach for MPE and structural system. 

 Preparation of initial site plans, floor plans, and elevations of proposed solution.  

 Digital 3D Massing models of proposed solution. 

 Lead (1) Client Workshop. Workshops will focus on validation of program layout. 

 Attendance on WebX meetings as required. 
 

Design Development 

 Code analysis update. 

 Refinement of SD solution focusing on material selections and building elevations for 
client approval.  

 Materials will be presented for Client review and input.  

 Development of preliminary site plans, floor plans, and elevations.  

 Digital 3D Massing model of proposed solution. 

 Lead (2) Client Workshops.  

 Attendance on WebX meetings as required. 
 

Construction Documents 

 Prepare complete and coordinated construction documents including drawings and 
specifications showing the requirements for construction and the information necessary 
for jurisdictional approvals and competitive bidding. Understood client prefers for Bid 
drawings to also include Agency review comments, time permitting. 

 Review of Client’s preliminary cost estimate (prepared by others).  

 Participation in value management efforts to align project budgets. 

 Lead (1) Client Workshops. 

 Attendance on WebX meetings as required. 

 Final Material Board for Client review and approvals. 

 The team will submit progress sets for Client review at 100% Construction Documents. 
o Team will review, respond, and update documentation based on comments. 

 
Agency Review 

 Team will submit the complete and coordinated documents to the appropriate agencies 
for plan check reviews to achieve approvals for construction.  

 Design Team will attend Agency Review meetings as necessary to answer questions, 
modify drawings as instructed to obtain approvals. 
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 This phase does not anticipate the need for on-site meetings. However, the team will 
participate in conference calls as needed. 

 
Construction Administration 

 TSK will attend and participate in a project kick-off meeting. 

 Review shop drawings and other submittals and make recommendations on each. 

 Answer contractor’s RFI questions on the contract documents including preparation of 
necessary revisions to the drawings and specifications. 

 Review and make recommendations on contractor’s change order requests, review and 
certify contractor’s monthly pay applications. 

 This phase will be billed hourly with a not to exceed budget.  It is estimated that TSK will 
have to do 6-8 sites visits.   

 Conduct (1) punch walks at the end of the construction phase and prepare punch lists 
recording items to be completed or corrected by contractor. 
 

Project Closeout 

 Review contractor provided As-built drawings and O&M Manuals for general 
conformance and completion. 

 Prepare Record Drawings for submission in CADD and PDF digital format. 
 

PROVISIONS 
 
A. Clarifications 

 Project does not include selection or procurement of furniture, fixtures, equipment, artwork, 
or accessories. 

 Specialty consultants, such as but not limited to, Traffic, Acoustics, Arborist, Low Voltage, 
Security or Sustainability are not included. 

 It is assumed that certain services will be contracted directly with the Client and will not be 
part of the architect’s service. These include Environmental Impact Reports, Geotechnical 
Services, Topographic and Utility Surveys, Hazardous Material and Environmental 
Surveys/Reports, and Hazardous Material Mitigation or Abatement Procedures. 

 Alternates are not included. 

 Project will be a GMAX, negotiated with the general contractor after Design Development. 

 BIM Model Requirements do not apply to this project. BIM models as a project deliverable 
are not included. However, BIM models/CAD backgrounds can be provided to the general 
contractor for their use at their own risk with a signed waiver.  

 Commissioning services are not included.  Mechanical engineering services, if selected, will 
included a commissioning plan which is required for plan check review.   

 LEED compliance is not requested. 

 Sequence of Work: The fees stated above are based on executing the project in a methodical 
and efficient manner that is sequential. Client decisions or revision of decisions occurring 
after general approvals of areas or phases, items added out of sequence, or addition of client 
required processes that cause the workplan to become inefficient may be considered as extra 
to the contract.  

 Limit of Quantity of Designs: A reasonable quantity of design solutions for individual elements 
will be developed for review. Excessive or unreasonable requests for redesign or additional 
design options may result in additional design fees. 

 Best Effort Basis: The creative services described above will be provided on a "best effort" 
basis. That is, we will create designs based on our training, experience and professional 
judgment representing our best effort. Non-acceptance of the design(s) shall not constitute 
reason for non-payment. 
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 Extended Schedule: The fees stated below are based upon a 6 week Construction 
Documentation phase and 6 month construction project schedule. Once started, delays in 
the overall project schedule may result in additional fees. Restarting the project after an 
inactive period of more than two months will result in a re-mobilization fee of 3% of the total 
project fees. 

 
B. Owner-Performed Services 

TSK understands the Owner will contract separately for any services not specifically addressed 
in this proposal. Design Team shall coordinate with Client’s vendors as needed. 

 
C. Attachments 

 IMEG Scope of Work Proposal 

 KPFF Scope of Work Proposal 

 HKLA Scope of Work Proposal 
 

FEE SUMMARY 
 
A. Fee Structure 

 
 Schematic Design 

Development 
Construction 
Documents 

Agency 
Review 

Construction 
(hourly/NTE) 

Closeout Total 

Basic 
Services 

$32,000 $60,780 $96,790 $4,230 $20,000 $5,450 $199,250 

 
` 
B. Additional service fee and allowances 
 
C. TSK Hourly Rates (see engineering proposals for hourly rates) 

Principal   $220 
Senior Project Manager $175 
Project Manager  $150 
Project Designer  $110 
Project Coordinator $100 
Spec Writer  $110 
Design Support  $ 80 
Administrative  $ 80 



 

 

 

 

Hongjoo Kim Landscape Architects, Inc. 
714 W Olympic Blvd., Suite 700, Los Angeles, California 90015    

p. 213.293.3474   w.  www.hklainc.com 

 
 
MAY 14, 2020 
 
ATTN; VINCE NOVAK 
TSK  
316 WEST 2ND STREET, PENTHOUSE 
LOS ANGELES, CALIFORNIA 90012 
PH. 213.614.0900 
 
 
re.:  Landscape architectural design tasks and fee proposal for the Lewis 

Center for Educational Research MPR Building & Science Classrooms 
Conversion  

  
 
Dear Vince: 
 
It is a pleasure to submit our proposal for landscape architectural services for the above-referenced project. We have 
outlined a brief description of services and professional fees below.  We look forward to a great teamwork for this 
project. 
 
Project Description and Scope of Work  
The project is a new construction for an approximately 7,000 to 8,000 square-foot multi-purpose room for the Lewis 
Center for Educational Research (Owner) campus located at 17500 Mana Road, Apple Valley, California.  Multi-
Purpose Room building will comprise an MPR space, Stage, Changing Room, Stage prep and Storage, Warming 
Kitchen, Restrooms, and a Faculty Lounge as part of one contiguous building.  Site work includes hardscape, 
landscape, irrigation, fencing and open patio areas immediately surrounding the new building.  The building is 
approximately 3,000 square-feet.  TSK is an architect (Client/Architect) to intend to provide architectural design 
service and perform as a prime consultant.  Hongjoo Kim Landscape Architects, Inc. (Consultant) is a landscape 
architect to provide landscape architectural design services of the above project.  This proposal assumes that 
Consultant will provide landscape design services of the following three (3) phases: Phase A: Design Development, 
Phase B: Construction Documents/Agency Approvals, Phase C: CA/Close Out.   
 
Phase A: Design Development  
The Consultant shall perform the following tasks for Design Development phase of the project.  The purpose of 
Design Development is to develop the characteristic of the project including selection of specific material, dimension, 
and finish.  
1.01 Receive updated site and architectural base on AutoCAD from Architect. 
1.02 Visit project sites. 
1.03  Prepare enlarged/refined design studies. 
1.04 Assist Architect on the refined hardscape plans. 
1.06 Prepare refined planting plans. 
1.07 Prepare outlined CSI specifications for relevant sections in PDF format. 
1.08 Review statement of probable construction cost as prepared by others for landscape features.  
1.09 Submit 100% DD submittal in PDF. 
 
Phase B: Construction Documents/Agency Approvals 
Upon written approval of Design Development package from the Client, the Consultant shall perform the following 
tasks for Construction Documents phase of the project. The purpose of Construction Documents phase is to 
complete documentation of the approved project design for prospective Contractors to bid for construction.  
2.01 Utilizing the Design Development drawings, the Consultant will prepare final bases for Construction 

Documents. 
2.02 Prepare horizontal hardscape layout plans with necessary enlargements showing dimensions and 

construction detail call-outs.   
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2.03 Prepare planting plans (Maximum two (2) Irrigation plan submittals at permit and 100% CD/bid set.).  
2.04 Prepare construction details of landscape’s hardscape, planting.  
2.05 Prepare CSI specifications for relevant sections.  
2.06 Coordinate with Architect, civil engineer, structural engineer, MEP, and other consultants. 
2.07 Prepare and assist landscape permit documents submittal.   
2.08 Prepare check set and 100% CD submittal: Total two (2) submittals. 
 
Phase C: Construction Administration/ Closeout 
Once the construction contract is awarded, the Consultant shall complete the following tasks: 
3.01 Make max one (1) scheduled site visit as required to review progress, to assist the landscape contractor in 

interpretation of the design, and to observe the contractor’s conformance to the plans and specifications.  
3.02 In-house field coordination (i.e. addenda, RFI, phone clarifications). 
3.03 Visit total two (2) nursery as required to review 24” box trees and larger, observing conformance to 

Specifications. 
3.04 Review shop drawings and submittals. 
3.05 Prepare meeting notes after site visits. 
3.06 Provide landscape As-built record drawings after receive as-built from General Contractor. 
 
Project Assumptions and Exclusions 
A. Client/Architect shall provide electronic AutoCAD file with final building footprint. Client/Architect shall also 

provide an accurate topographic survey including legal boundaries, spot grades, street and curbs, existing 
utilities, and adjacent building. 

B. Except as specifically listed in this Paragraph B below, the services to be provided by the Consultant 
pursuant to this Agreement shall include any additional Landscape Architectural services such as planting, 
irrigation, and aesthetic hardscape design that are customarily provided in connection with providing the 
services specified above, are implicit in the Scope of Work, or are standard in the industry with respect to 
providing such itemized services.  Professional services not included: 
• Structural engineering for landscape features 
• Existing site survey 
• Civil Engineering, drainage, and grading for site 
• Storm water mitigation design and calculations 
• Exterior lighting design  
• Electrical engineering for all site lighting and irrigation power 
• Graphic design including ADA signage 
• Preparation of ADA access diagrams 
• Waterproofing design and documentation 
• Interior improvements 
• Historic preservation and archeological findings 
• Soil testing—structural and agronomic 
• Arborist report 
• Tree removal application/process 
• Estimates of cost of construction 
• Review of plans with local Fire Department agencies 
• Physical meetings 
• Permit application fees or Agency meetings 
• Additional Charge for irrigation plan submittal after two (2) irrigation plan submittals  

 
C. Written request which may be given by electronic transmission to commence each new phase constitutes 

approval of prior phase’s design, material selections, etc. Changes in subsequent phases of designs, 
material selections, etc. that have been approved and will require additional work by the Consultant will be 
considered Additional Services and will be documented and billed on an hourly basis at our Standard Hourly 
Rates. 
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Limitation of Liability  
Consultant and Client have discussed the risks and benefits associated with this Project as well as the Consultant’s 
fee for services. Consultant and Client agree, to the fullest extent permitted by law, that all claims for damages or 
equitable relief of any kind arising out of services rendered on the Project, including services arising out of 
performance under the Contract and any amendments or change orders thereto, asserted against the Consultant, its 
officers, directors, employees, shareholders, members, agents and subconsultants, by the Client (including Client’s 
officers, directors, employees, shareholders, members, agents, consultants, contractors and subcontractors), are 
limited to the lesser of (i) $ 15,000 or (ii) the total invoiced dollar value of the services provided by Consultant under 
this Agreement and paid by Client, but in no event shall Consultant’s liability exceed the amount of Consultant’s 
available insurance proceeds. 
 
Corporate Protection 
It is intended by the parties to this Agreement that the Consultant's services in connection with the project shall not 
subject the Consultant's individual employees, officers or directors to any personal legal exposure for the risks 
associated with this project.  Therefore, and notwithstanding anything to the contrary contained herein, the Client 
agrees that as the Client's sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted 
only against the Consultant, a California corporation, and not against any of the Consultant's employees, officers or 
directors. In addition, it is intended by the parties to this Agreement that the Client’s individual employees, officers, 
directors, members and affiliates shall not be subject to any personal legal exposure.  Therefore, and notwithstanding 
anything to the contrary contained herein, the Consultant agrees that as the Consultant’s sole and exclusive remedy, 
any claim, demand or suit shall be directed and/or asserted only against the Client, a California limited liability 
company, and not against any of the Client’s employees, officers, directors, members or affiliates. 

Attorney’s Fees 
In the event of any litigation arising from or related to the services provided under this Agreement, the prevailing party 
will be entitled to recovery of all reasonable costs incurred, including staff time, court costs, attorneys' fees and other 
related expenses. 
 
Construction Observation 
The Consultant shall visit the project at appropriate intervals during construction to become generally familiar with 
the progress and quality of the contractors' work and to determine if the work is proceeding in general accordance 
with the Contract Documents.  The Client has not retained the Consultant to make detailed inspections or to 
provide exhaustive or continuous project review and observation services.  The Consultant does not guarantee 
the performance of, and shall have no responsibility for, the acts or omissions of any contractor, subcontractor, 
supplier or any other entity furnishing materials or performing any work on the project. 
If the Client desires more extensive project observation or full-time project representation, the Client shall request 
such services be provided by the Consultant as Additional Services in accordance with the terms of this 
Agreement. 
 
Certificate of Merit 
The Client shall make no claim for professional negligence, either directly or by way of a cross complaint against the 
Consultant unless the Client has first provided the Consultant with a written certification executed by an independent 
consultant currently practicing or having practiced for 15 years within the previous five years in the same or 
substantially similar discipline as the Consultant and licensed in the State of California.  This Certification shall: 
(a) Contain the name and license number of the certifier. 
(b) Specify the acts or omissions that the certifier contends are not in conformance with the standard of care for a 
consultant performing professional services under similar circumstances, and 
(c) State in detail the basis for the certifier’s opinion that such acts or omissions do not conform to the standard of 
care. 
This Certificate shall be provided to the Consultant not less than three (3) calendar days prior to the presentation of 
any claim or the institution of any arbitration or judicial proceeding.  This Certificate of Merit clause will take 
precedence over any existing State law in force at the time of the claim or demand for arbitration. 
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Defects in Service 
The Client shall promptly report to the Consultant any defects or suspected defects in the Consultant's work or 
services of which the Client becomes aware, so that the Consultant may take measures to minimize the 
consequences of such a defect. Failure by the Client to notify the Consultant, shall relieve the Consultant of the costs 
of remedying the defects above the sum such remedy would have cost had prompt notification been given. 
 
Dispute Resolution 
In an effort to resolve any conflicts that arise during the design or construction of the project or following the 
completion of the project, the Client and the Consultant agree that all disputes between them arising out of or relating 
to this Agreement shall be submitted to nonbinding mediation unless the parties mutually agree otherwise. 
 
Interpretation 
Limitations on liability and indemnities in this Agreement are business understandings between the parties and shall 
apply to all the different theories of recovery, including breach of contract or warranty, tort (including negligence), 
strict or statutory liability, or any other cause of action.  These limitations on liability and indemnities will not apply to 
any losses or damages that have been found by a trier of fact to have been caused by the Consultant's sole or gross 
negligence or the Consultant's willful misconduct.  "Parties" means the Client and the Consultant, and their officers, 
partners, employees, agents and subconsultants.  “Agreement” means this proposal upon its execution and delivery 
by the Client.  The parties also agree that the Client will not seek damages in excess of the contractually agreed 
limitations indirectly through suits with other parties who may join the Consultant as a third-party defendant. 
 
Jobsite Safety 
Neither the professional activities of the Consultant, nor the presence of the Consultant or his or her employees and 
subconsultants at a construction site, shall relieve the General Contractor and any other entity of their obligations, 
duties and responsibilities including, but not limited to, construction means, methods, sequence, techniques or 
procedures necessary for performing, superintending or coordinating all portions of the Work of construction in 
accordance with the contract documents and any health or safety precautions required by any regulatory agencies.  
The Consultant and his or her personnel have no authority to exercise any control over any construction contractor or 
other entity or their employees in connection with their work or any health or safety precautions.  The Client agrees 
that the General Contractor is solely responsible for jobsite safety. 
 
Ownership of Instruments of Service 
The Client shall subject to the terms outlined herein, become the exclusive owner of all plans, drawings, specifications, 
reports, data (including electronic files) and any other documents prepared by the Consultant as instruments of service for 
the project (collectively, “Instruments of Service”), and subject to the terms outlined herein, the Client shall have all common 
law, statutory and other reserved rights, including copyrights thereto, whether or not the project is completed or this 
agreement is terminated before or after any of the Instruments of Service are complete.  Submission or distribution of any 
of the Instruments of Service to governmental agencies for review or approval in connection with the project shall not be 
construed as publication in derogation of the rights of the Client.  Without limiting the generality of the foregoing, the Client 
may, subject to the terms outlined herein, use any of the Instruments of Service in connection with constructing, maintaining, 
renovating, altering and/or expanding the improvements with respect to the project, and the Client may permit qualified 
professionals to reproduce all or portions of the Instruments of Service (including the design embodied in those Instruments 
of Service) for incorporation into other instruments of service to be prepared by such other professionals.  Upon termination 
of this agreement (whether for cause or convenience or due to the completion of the Consultant’s services hereunder), and 
payment to the Consultant of amounts due under this agreement, Consultant shall deliver to the Client, a complete set of 
prints and electronic copies (in such formats as may be requested by the Client) of each of the Instruments of Service 
prepared through the date of termination. Notwithstanding the foregoing, the Client acknowledges the Consultant's 
construction documents, including electronic files, as the work papers of the Consultant and the Consultant's instruments 
of professional service. Nevertheless, the final construction documents prepared under this Agreement shall become the 
property of the Client upon completion of the services and payment in full of all monies due to the Consultant. The Client 
shall not reuse or make any modification to the construction documents without the prior written authorization of the 
Consultant. The Client agrees, to the fullest extent permitted by law, indemnify and hold harmless the Consultant, its officers, 
directors, employees and subconsultants (collectively, Consultant) against any damages, liabilities or costs, including 
reasonable attorneys' fees and defense costs, arising from the unauthorized reuse or modification of the construction 
documents by the Client or, to the extent directed by the Client, by any person or entity that acquires or obtains the 
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construction documents from or through the Client without the written authorization of the Consultant.  In the event that 
Consultant’s services are terminated in accordance with this agreement, this provision shall also apply to documents 
delivered to Client after such termination.  Such delivery shall be contingent upon payment in full of all monies then due 
Consultant for services provided up to the date of termination.  Under no circumstances shall the transfer of ownership of 
the Consultant's drawings, specifications, electronic files or other instruments of service be deemed a sale by the Consultant, 
and the Consultant makes no warranties, either express or implied, of merchantability and fitness for any particular purpose, 
nor shall such transfer be construed or regarded as any waiver or other relinquishment of the Consultant's copyrights in any 
of the foregoing, full ownership of which shall remain with the Consultant, absent the Consultant's express prior written 
consent. 

Unauthorized Changes to Plans 
In the event the Client consents to, allows, authorizes or approves of changes to such Instruments of Service and 
these changes are not approved in writing by the Consultant, the Client recognizes that such changes and the results 
thereof are not the responsibility of the Consultant.  Therefore, the Client agrees to release the Consultant from any 
liability to the extent arising from the construction, use or result of such changes.  In addition, the Client agrees, to the 
fullest extent permitted by law, to indemnify and hold the Consultant harmless from any damage, liability or cost 
(including reasonable attorneys' fees and costs of defense) to the extent arising from such changes, except for 
damages, liabilities and costs arising from the sole negligence or willful misconduct of the Consultant. 
 
Professional Service Fee 
Our fee for landscape architectural services is provided below by Phase.   
 
Phase A Design Development       $      14,000. 
Phase B Construction Documents       $      16,000. 
Phase C Construction Administrations         $        4,000.  Hourly NTE 
Phase C Closeout       $        2,350. 
   

                        Total Fee                               $      36,350. 
  
 
Standard Hourly Rates* 
Principal $   270. 
Associate $   150. 
Project Manager $   140. 
Landscape Designer $         115. 
Administrator $       80. 
 
* These rates are valid for 2020 and are subject to change afterwards. 
 
Reimbursable Expenses  
Reimbursable expenses include: blueprinting, plotting (bond, vellum, and color), color laser printing, black and white 
and color reproduction, photographic film and processing, long distance phone charges, travel, mileage, parking fees, 
commercial messenger charges, overnight delivery, postage and handling. These expenses will be billed at 1.10 
times cost. Mileage shall be billed at $0.58 per mile. 
   
Additional Services 
All services not included in the above scope of work will be considered Additional Services and will be billed at the 
Standard Hourly Rates. All additional services will require written authorization from Client before proceeding with any 
approved changes. 
 
Invoices 
Invoices will be submitted monthly as a percentage of Phase completion. Payment is due within 30 calendar 
days upon presentation of each invoice and shall be considered past due if not paid by this time period and 
such invoice shall bear interest at one-and-one-half (1.5) percent (or the maximum rate allowable by law, 
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whichever is less) of the PAST DUE amount per month, which shall be calculated from the invoice due date. 
Payment thereafter shall first be applied to accrued interest and then to the unpaid principal. 

 

Project Approval 

Landscape architectural design services for the Lewis Center for Educational Research, MPR Building & Science 
Classrooms Conversion. 
 
To confirm your approval of this proposal (dated  May 14, 2020) and initiate our work on the project as described 
therein, please sign this letter and return it to us.  Please retain a copy for your records. 
 
 
CLIENT  LANDSCAPE ARCHITECT 
TSK                                                                 Hongjoo Kim Landscape Architects, Inc. 
 
 
  HONGJOO KIM, ASLA  
PRINTED NAME  PRINTED NAME 
 
    
SIGNATURE  SIGNATURE  
 
  President  
TITLE  TITLE 
 
  May 14, 2020  
DATE SIGNED 



 
 
 
 
 
 

 

REVISION 3 May 7, 2020 

 

Mr. Vince Novak 

Principal 

Tate Snyder Kimsey Architects 

888 South Figueroa Street 

Suite 2020 

Los Angeles, CA 90017 

 

RE: Proposal for Engineering Services 

 Lewis Center for Educational Research, New MPR Building  

17500 Mana Road, Apple Valley CA 92307 

IMEG #P2020-042 

 

Dear Vince: 

 

Thank you for the opportunity to submit a Proposal for plumbing, electrical, and technology engineering 

services for the planned new 7,000 to 8,000 SF single story MPR building.  The new MPR building falls 

under California Energy Code commissioning requirements for new construction under 10,000 SF.  

Formal commissioning by a dedicated commissioning agent is not required; however, a commissioning 

plan is required to be developed and submitted as part of the building department plan check submittal.  

IMEG understands that commissioning services are not requested at this time. 

     

We understand the scope of work is as follows:  

 

DESIGN PHASE SERVICES 

 

1. Design of mechanical systems including: 

a. Fire protection systems – the fire sprinkler system is assumed to be a deferred approval 

design-build system by others.  IMEG scope to include: 

1) Incoming fire sprinkler riser with valving. 

2) Sprinkler zone designations (zone numbering, zone occupancy classifications, 

and sprinkler types to be installed in each zone). 

3) This scope assumes adequate water supply and pressure are available to the 

site. If not, additional services will be required. 

4) Specifications for contractor furnished hydraulically calculated piping installation 

drawings.  Piping locations will not be shown on our documents. 

b. Plumbing systems: 

1) Domestic hot and cold water. 
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2) Sanitary drainage and venting. 

3) Interior roof drainage. 

4) Kitchen waste and venting. 

c. Piping systems: 

1) Condensate drain systems. 

2) Natural gas. 

2. Design of electrical systems including: 

a. Incoming electrical service, power distribution, and grounding. 

b. Interior lighting and controls. 

c. Exterior building mounted lighting and controls. 

d. Fire alarm. 

3. Design of technology systems including: 

a. Information technology: 

1) Telecommunications structured cabling system: Voice, data and WIFI passive 

infrastructure for the new MPR building. 

2) Telecommunications outside plant. 

3) Telecom room infrastructure. 

b. Security management systems: 

Note: Each system will be designed as an extension of the existing security 

management system to support the new MPR building and remodeled classroom 

spaces. 

1) Intrusion detection system. 

2) Access control system. 

3) Video surveillance system. 

c. AV systems: 

1) Design of Audio/Video system for the Multipurpose Room (MPR). System 

design shall include: 

a) Interior stage system including display(s), controls, sound reinforcement 

and assisted listening system (ALS). 

b) Exterior stage system including sound reinforcement and assisted 

listening system (ALS).   

Note: No video presentation system is anticipated for the exterior stage. 

d. Overhead paging / synchronized clock system. 

a) Expansion of existing paging / clock system to support new MPR 

building. 

4. Prepare applicable plumbing, electrical and technology specifications.   

5. Prepare contract documents that are suitable for pricing and construction purposes. 

6. Project design meetings: 

a. Participate in approximately four (4) project conference calls / web conferences as 

required. 
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b. Attend approximately one (1) design coordination meeting at Architect’s office or job 

site. 

 

BIDDING PHASE SERVICES 

 

1. Respond to contractor questions. 

2. Prepare addenda information as required. 

 

CONSTRUCTION PHASE SERVICES 

 

1. Contract administration related to IMEG scope of work including:  

a. Answer Contractor questions and Requests for Information (RFIs). 

b. Prepare instruction bulletins for issuance to contractors. 

2. Review shop drawing submittals for items requested in the contract documents. 

3. Conduct one (1) job site observation during construction, plus one (1) final job site observation at 

the end of the construction period for the new MPR building as hourly CA budget allows. 

 

ASSUMPTIONS 

 

1. Drawings of the existing architectural, structural, mechanical, electrical, and technology systems, 

which accurately represent the existing conditions, will be provided to IMEG. 

2. Exhibit A attached to this Proposal addresses the scope of service and responsibilities for 

3D/Building Information Modeling (BIM). 

3. Documents prepared by the Engineer will be prepared based upon reasonable assumptions 

derived from existing information provided by the Owner and from limited observation of 

accessible and visible existing conditions by the Engineer without the benefit of extensive field 

measurements and investigation prohibited by expense and inconvenience to the Owner.  It is 

understood and agreed that unforeseen conditions uncovered during the progress of the project 

may require changes in the project, resulting in additional cost and delay. 

4. A complete list of Owner-furnished equipment will be provided to IMEG, along with utility 

connection locations, utility loads, heat dissipated to the space, disconnect requirement, start-

stop controls, and other contractor coordination issues, prior to 25% completion of construction 

documents. Information on occupancy, loading, and associated personal/office equipment for 

each space will be provided to IMEG prior to completion of the Design Development phase. 

5. Occupancy separations, fire assemblies, and fire/smoke separations will be determined by the 

Architect and provided to IMEG at, or prior to, completion of the Design Development phase. 

6. Guardrails, ladders, stairs, platforms, or other components for supporting and accessing 

mechanical equipment (such as air handling units, exhaust fans, and the like) will be designed 

and coordinated by others and will be part of the General Contractor’s scope of work. 

7. Identification, testing, and/or removal of hazardous materials will be by others. 



Proposal for Engineering Services 17500 Mana Road, Apple Valley CA 92307 
Lewis Center for Educational Research, REVISION 3 May 7, 2020 
MPR Building and Science Classroom Conversion 

 

 
Page 4 of 7 

8. Sanitary sewer, storm sewer, domestic water service, and fire protection water service with 

adequate capacity will be available 5'-0" outside of the building.  

9. Site utility design beyond 5'-0" of the building perimeter, including domestic water, fire water 

service, storm water, storm water detention, and sanitary sewer shall be the responsibility of 

others. Plumbing scope includes site natural gas. 

10. Electric and telecommunications utility raceways for each service provider, and branch feeds 

outside the building (site lighting, CCTV, security, outbuildings, etc.) will be provided to the Civil 

Engineer for coordination with the overall site design. 

11. For all security management systems, electrified door hardware will be designed and specified 

by the Architect. 

12. An independent cost estimator will be engaged by the Owner or Architect.  Opinions or 

comments made by IMEG related to the independent cost estimator’s work shall not create or 

be interpreted as a warranty, express or implied, that the bids or the negotiated cost of the work 

will not vary from the cost estimator’s valuation. 

 

COMPENSATION 

 

We propose to provide the plumbing, electrical and commissioning services described above (excluding 

mechanical HVAC, technology, and construction administration) for a fixed fee of $25,000. (Plumbing = 

$10,000, Electrical = $15,000). 

 

We propose to provide construction administration services on a time and materials basis for $3,000.  

IMEG will advise the client when the hourly budget is exhausted. 

 

For technology systems, we propose four additive options based on our experience with the owner and 

charter school projects.  The total technology fee  as described above is a fixed fee of $15,500. Fee 

breakdown for each technology system is as follows: 

Structured Cabling System $3,500  

Security Management System $3,000 

Audio Video Systems $7,000 

Overhead Paging / Synchronized Clock System $2,000 

 

 

PROJECT EXPENSES 

 

The following reimbursable expenses are not included in the above fee and will be invoiced with a 1.1 

multiplier of actual cost: 

 

Not
included
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1. CAD plots of drawings in any media other than paper or electronic files.  

2. Payment of plan review fees or other imposed governmental agency fees. 

3. State filing and/or permit fees. 

4. Postage and delivery charges. 

5. Project specific insurance coverage riders or amendments necessary to comply with required 

insurance requirements above current IMEG limits and conditions. 

6. Mileage for construction administration job site visits. 

 

ADDITIONAL SERVICES 

 

IMEG can include the following as additional services. Additional services will be performed on a time 

and material basis using IMEG’s standard hourly rates in effect at the time the service is performed, or 

for a negotiated fee, and only after approved in writing 

 

1. Audit or field takeoff of existing or new furniture, fixtures, and equipment (FF&E) and associated 

utilities. 

2. Invasive field takeoff to determine existing conditions that are not readily accessible or visible. 

3. Structural design of any kind. 

4. Design of technology systems not specifically noted herein. 

5. Creation of a separate technology equipment package for delayed issuance, necessitating the 

issuance of a separate rough-in package. 

6. Our security design services will implement the system as desired and directed by the Client.  

The determination of a security solution, through a security audit and/or threat analysis, is an 

additional service. 

7. Acoustical evaluation, design, or analysis, including demonstrating compliance with HIPAA, 

ANSI S12.60, or applicable statutory requirements. 

8. Lightning protection system evaluation and design. 

9. Development of an arc flash hazard analysis or modifications to an existing arc flash analysis for 

the facility. 

10. Life cycle cost analysis for HVAC, domestic hot water, or building envelope selection. 

11. ASHRAE 90.1 Energy Standards confirmation or building modeling. 

12. LEED criteria evaluation, energy modeling, calculation, justification, and documentation. 

13. Assistance with grants and other related funding applications. 

14. Detailed fire protection drawings, fire pump design, and hydraulic calculations. Fire protection 

design does not include location or quantity of fire extinguishers/cabinets. 

15. Revising equipment layout and connections, and floor plan modifications, after IMEG’s 

construction drawings and specifications are complete. 

16. Value engineering or negotiating construction cost/scope with contractors and related document 

revisions after documents are complete. 
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17. Field testing, adjusting, balancing, or field time to assist installation contractor. Initial startup is 

the responsibility of the various contractors and/or subcontractors.  

18. Performing a confirmation site observation after the final job site observation (punch list) has 

been completed. 

19. Preparing record documents from as-built markups or files provided by contractors, or verifying 

the accuracy and completeness of same. 

 

GENERAL 

 

The attached Terms and Conditions dated April 3, 2017 and Exhibit A are made a part of this Proposal.  

This Proposal is valid for 45 days from the date of this offer. 

 

We will begin our services following acceptance of this Proposal for Engineering Services.  We look 

forward to working with you and your staff on this project and appreciate this opportunity to be of 

service.  Acceptance may be conveyed via e-mail to the address listed below, by fax, or by signing this 

offer and returning it to our office. 

 

 

Sincerely, 

IMEG CORP.  

 

 

 
Kerry R. Parker  
Managing Principal, Client Executive  
 
 
KRP/slh 
\\files\Corporate\Teams\BONEG02\_Proposals_\2020\P2020-042 Lewis Center R3.docx 
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TATE SNYDER KIMSEY ARCHITECTS 

 

Accepted: 

 

  

Signature 

 

  

Title 

 

  

Date 



 

 \\files\Corporate\Teams\BONEG02\_Proposals_\2020\P2020-042 Lewis Center R3.docx 

TERMS AND CONDITIONS 
 

Standard of Care: Services provided by IMEG Corp. (hereinafter referred to as "the Engineer") under this Agreement will be performed in a manner consistent with 
the human degree of care and skill ordinarily exercised by members of the same profession currently practicing under similar circumstances. 

Additional Services: When additional services beyond the defined scope are requested, an amendment will be prepared by the Engineer and approved by the Client 
prior to commencing work. Additional services shall be performed on a time and material basis or for a negotiated fee. 

Compensation: Services provided by the Engineer on a time and material basis shall be performed in accordance with the Engineer’s current fiscal year Standard 
Hourly Rate Schedule in effect at the time of performance. This schedule is updated yearly and is available upon request.  

Performance: Engineer has multiple offices and has professional service agreements for additional engineering and production assistance. The Engineer may use 
any office or professional service in the completion of services required for the Project. 

Billing/Payment: The Client agrees to pay the Engineer for all services performed and all costs incurred. Invoices for the Engineer’s services shall be submitted either 
upon completion of such services or on a monthly basis. Invoices shall be due and payable within 30 days of invoice date (direct) or 15 days from payment by Owner 
(consultant). Client shall notify Engineer of any objections to the invoice within five working days of receipt. Payment of any invoice indicates Client’s acceptance of 
this Agreement, these Terms & Conditions, and satisfaction with Engineer’s services. Payment of invoices is in no case subject to unilateral discounting, back-
charges, or set-offs by the Client, and payment is due regardless of suspension or termination of this Agreement by either party. Accounts unpaid 60 days after the 
invoice date may be subject to a monthly service charge of 1.5% (or the maximum legal rate) on the unpaid balance. In the event any portion of an account remains 
unpaid 120 days after the billing, the Engineer may institute collection action and the Client shall pay all costs of collection, including reasonable attorney’s fees.  

Indemnification: The Engineer and Client shall, to the fullest extent permitted by law, indemnify and hold harmless each other and their respective officers, directors, 
employees, agents and consultants from and against damage, liability and cost, including reasonable attorney’s fees and defense costs, arising out of or in any way 
connected with the performance of this Agreement, excepting only those damages, liabilities or costs attributable to negligence or willful misconduct. 

Certification, Guarantees and Warranties: The Engineer shall not be required to execute any document that would result in the Engineer certifying, guaranteeing or 
warranting the existence of any conditions. 

Assignment: Neither party to this Agreement shall transfer, sublet or assign any rights or duties under or interest in this Agreement, including, but not limited to, 
monies that are due or monies that may be due, without the prior written consent of the other party. Subcontracting to subconsultants, normally contemplated by 
the Engineer as a generally accepted business practice, shall not be considered an assignment for purposes of this Agreement. 

Dispute Resolution: Any claims or disputes between the Client and the Engineer arising out of the services to be provided by the Engineer or out of this Agreement 
shall be submitted to non-binding mediation. The Client and the Engineer agree to include a similar mediation agreement with all contractors, subconsultants, 
subcontractors, suppliers and fabricators, providing for mediation as the primary method of dispute resolution among all parties. The laws of the State of California 
will govern the validity of this Agreement, its interpretation and performance. Any litigation arising in any way from this Agreement shall be brought in the courts of 
that State. 

Construction Means and Methods: The Engineer shall not be responsible for, nor have control over or charge of, construction means, methods, sequences, 
techniques, or procedures, or for any health or safety precautions. Neither Client nor Engineer shall hold the other responsible for damages or delays in performance 
caused by acts of God, strikes, walkouts, accidents, Government acts, or other events beyond the control of the Client’s or Engineer’s employees, agents, or 
consultants. 

Construction Observation: When the Engineer does not provide construction observation services, it is agreed that the professional services of the Engineer do not 
extend to or include the review or site observation of the Contractor's work, performance, or pay request approval. During construction, the Client assumes the role 
of the engineer and will hold harmless the Engineer for the Contractor's performance or the failure of the Contractor's work to conform to the design intent and the 
contract documents. 

Project Signs: Project signs displayed at the construction site shall include “IMEG Corp.” as the Engineer. Articles for publication regarding this project shall 
acknowledge IMEG as the structural, mechanical, electrical and/or technology engineer, as applicable. 

Adjustments, Changes or Additions: It is understood that adjustments, changes, or additions may be necessary during construction. A contingency fund will be 
maintained until construction is completed to pay for field changes, adjustments, or increased scope items. All change order amounts requested by Contractors 
constructing Engineer-designed systems shall be submitted to the Engineer for review prior to being approved by contract holder. The Engineer will not approve 
amounts requested that are above a normal bid amount for the work involved. In no case will costs be assessed to the Engineer at the discretion of the Contractor, 
the Client, or the Owner without prior agreement and approval of the Engineer. Engineer shall not be responsible for any cost or expense that provides betterment 
or upgrades or enhances the value of the Project. 

Ownership:  All drawings, specifications, BIM and other work product of the Engineer developed for this Project are instruments of service for this Project only. 
Reuse of any instruments of service of the Engineer by the Client, or others acting for the Client, for extensions of the Project or for any other use without the written 
permission of the Engineer shall be at the Client’s risk. Client agrees to defend, indemnify and hold harmless the Engineer for all claims, damages and expenses, 
including reasonable attorney’s fees, arising out of such unauthorized reuse. 

Electronic Files:  The Client hereby grants permission for the Engineer to use electronic background information produced by the Client in the completion of the 
project. The Client also grants permission to the Engineer to release Engineers’ documents (including their backgrounds) electronically to Clients, Contractors, and 
Vendors as required in the execution of the project. Before release, the Engineer will require an executed waiver of liability for the use of any electronic documents. 

Employment: For the duration of this contract plus six (6) months from final payment received, neither the Engineer nor Client will offer employment to any person 
who is or was employed by the other during the course of this contract. 

Termination: The Client or Engineer may, after giving seven (7) days written notice, terminate this agreement and the Engineer shall be paid for services provided up 
to the termination notice date, including reimbursable expenses due plus termination expenses. Termination expenses are defined as reimbursable expenses directly 
attributed to the termination. 

Survivability:  In the event any provisions of this agreement shall be held to be invalid and unenforceable, the remaining provisions shall be valid and binding upon 
the parties. One or more waivers by either party of any provision, term, condition or covenant shall not be construed by the other party as a waiver of a subsequent 
breach of the same by the other party. 

Limitation of Liability: It is agreed that the Engineer’s liability for this project for negligent acts, errors, or omissions, and all claims, losses, costs, damages, cost of 
defense, or expenses from any cause, including Client, Contractors, and Attorney fees, is limited to fees collected or $10,000, whichever is greater. 

Contract Exhibit:  If attached to another contract or agreement, that agreement shall take precedence over all clauses listed in these Terms and Conditions. If that 
agreement is silent on or does not include a clause, this document shall take precedence. 

  



 

  

IMEG Equal Employment Opportunity / Rights Under Federal Labor Laws  
1. The equal opportunity clause of 41 CFR § 60-1.4(a) is hereby incorporated by reference as if fully set forth herein. 
2. The equal opportunity clause of 41 CFR § 60-741.5(a) is hereby incorporated by reference as if fully set forth herein.  This contractor and subcontractor shall 

abide by the requirements of 41 CFR 60-741.5(a).  This regulation prohibits discrimination against qualified individuals on the basis of disability, and requires 
affirmative action by covered prime consultants and subconsultants to employ and advance in employment qualified individuals with disabilities. 

3. The equal opportunity clause of 41 CFR § 60-300.5(a) is hereby incorporated by reference as if fully set forth herein.  This contractor and subcontractor shall 
abide by the requirements of 41 CFR 60-300.5(a).  This regulation prohibits discrimination against qualified protected veterans, and requires affirmative action 
by covered prime consultants and subconsultants to employ and advance in employment qualified protected veterans. 

4. The employee notice clause of 29 CFR § 471, Appendix A to Subpart A is hereby incorporated by reference as if fully set forth herein. 
5. Employer Reports on Employment of Protected Veterans (41 CFR § 61-300.10) 

a. IMEG agrees to report at least annually, as required by the Secretary of Labor, on: 
1) The total number of employees in the workforce of IMEG, by job category and hiring location, and the total number of such employees, by job 

category and hiring location, who are protected veterans; 
2) The total number of new employees hired by IMEG during the period covered by the report, and of such employees, the number who are protected 

veterans; and 
3) The maximum number and minimum number of employees of IMEG at each hiring location during the period covered by the report. 
4) The term “protected veteran” refers to a veteran who may be classified as a “disabled veteran,” recently separated veteran, “active duty wartime 

or campaign badge veteran,” or an “Armed Forces service medal veteran,” as defined in 41 CFR 61-300.2. 
b. The above items must be reported by completing the report entitled “Federal Contractor Veterans’ Employment Report VETS-4212.” 
c. VETS-4212 Reports must be filed no later than September 30 of each year following a calendar year in which IMEG held a covered contract or subcontract. 
d. The employment activity report required by paragraphs (a)(2) and (a)(3) of this clause must reflect total new hires and maximum and minimum number 

of employees during the 12-month period preceding the ending date that IMEG selects for the current employment report required by paragraph (a)(1) 
of this clause. IMEG may select an ending date: 
1) As of the end of any pay period during the period July 1 through August 31 of the year the report is due; or 
2) As of December 31, if IMEG has previous written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting 

the Employer Information Report EEO-1, Standard Form 100 (EEO-1 Report). 
e. The number of veterans reported according to paragraph (a) above must be based on data known to IMEG when completing their VETS-4212 Reports. 

IMEG’s knowledge of veterans status may be obtained in a variety of ways, including, in response to an invitation to applicants to self-identify in accordance 
with 41 CFR 60-300.42, voluntary self-disclosures by employees who are protected veterans, or actual knowledge of an employee’s veteran status by 
IMEG. Nothing in this paragraph (e) relieves IMEG from liability for discrimination under 38 U.S.C. 4212. 

 

Rev. 04/03/17 
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EXHIBIT A – BUILDING INFORMATION MODELING 

 

For projects where IMEG will prepare and share a three-dimensional (3D) model of systems designed by 

IMEG, the following will apply:  

 

1. The purpose of IMEG’s model (hereafter referred to as ‘the model’) is to produce specifications 

and two-dimensional (2D) contract documents, bulletins, ASIs, RFIs, etc. suitable for bidding and 

construction. 

2. It is the general intent for the model to be developed to the following levels: 

a. Schematic Design (SD): No modeling  

b. Design Development (DD): Generalized assemblies and systems with 

approximate size, shape, location, and orientation 

c. Construction Documents (CD): Assemblies and systems based on detailed 

engineering calculations with generally accurate 

size, shape, location and orientation 

d. As-Builts: By Contractor 

3. The model is only inclusive of those systems and trades designed by IMEG. The model will not 

include Owner/vendor-provided and installed systems requiring coordination by the installing 

contractors. The model is intended for internal coordination among the design team.  It is 

understood the model is not intended to be an exact and complete three-dimensional 

representation of how the Contractor will route and locate utilities and equipment. 

4. The model will facilitate coordinating spatial constraints in critical areas. However, the model is 

not intended to resolve all spatial collisions; collisions may exist in the model but are not an 

indication that the element cannot be installed. 

5. The model is not intended for use in energy modeling, daylight analysis, rendering, computational 

fluid dynamics, design loads, pressures, quantity takeoff, estimating, construction scheduling, 

fabrication, erection, or to resolve all collisions. These services can be included as Additional 

Services. Modeling of existing conditions will be limited to the extent required to produce 

specifications and 2D contract documents. 

6. Revit Structure 20XX and Revit MEP 20XX will be used.  Architectural models will be provided to 

IMEG in Revit Architecture 20XX. 

7. IMEG will update its model prior to major project milestones provided a model of the 

architectural systems is received in a timely manner prior to such milestones.   

8. Model exchanges occurring between project milestones are for convenience only and may not 

reflect recent design changes and decisions.   

9. Firms exchanging models will endeavor to note or similarly highlight changes in their model from 

the prior version provided to the team. 

10. Other firms preparing models to be shared with and from IMEG will work with IMEG to create 

custom views/visibility settings suited to each firm’s needs for use throughout the project.  

11. Reflected ceiling plans (RCPs) will be provided to IMEG by 50% DD for use in ceiling-mounted 

device and fixture design and layout. Final RCPs will be provided to IMEG by 50% CD. 
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12. For site design, AutoCAD files requiring only freezing of layers suitable for use as backgrounds 

will be provided to IMEG. 

13. The Contractor will be required to account for all items shown on the contract documents, 

regardless of whether and how they are included in the model. 

14. The model may be provided to others, including contractors, with IMEG’s prior written consent, 

with the understanding that the model is provided for their convenience and use at their own 

risk, with IMEG reserving all proprietary rights. 

15. The Contractor will be required to prepare coordination drawings or modeling showing their 

preferred routing and sequencing, and final coordination, among the trades. 

16. Updates to the model during construction, including as-built modeling, will be prepared by the 

Contractor. 

 

ADDITIONAL SERVICES 

 

IMEG can include the following as additional services. Additional services will be performed on a time 

and material basis using IMEG’s standard hourly rates in effect at the time the service is performed, or 

for a negotiated fee, and only after approved in writing. 

 

1. Exchanging models in formats other than .RVT. 

2. Customizing visibility of linked models for use in IMEG’s model/construction documents. 

3. Modeling and coordinating sprinkler heads with RCPs. 

4. Revising ceiling-mounted devices and fixtures due to three or more changes in the reflected 

ceiling plans provided to IMEG prior to 50% CD. 

5. Coordinating wall-mounted elements (plumbing fixtures, electrical switches and outlets, 

thermostats, etc.) with wall elevations. 

6. Modeling smaller elements such as, but not limited to, mechanical piping 3/4” diameter and less, 

conduits, branch medical gas piping, ductwork flanges and insulation, piping insulation and 

valves, power and lighting controls, switches and starters, manufacturer specific geometries, 

housekeeping pads and curbs, loose lintels, bar joist bridging, support framing for ceiling-

mounted equipment, and cold formed metal stud framing. 

 

ELEMENTS NOT INCLUDED 

 

Elements not modeled by IMEG include equipment insulation, hangers, supports, and anchors; non-

geometric information such as loads and pressures; testing/balancing; through penetration firestopping; 

underfloor air distribution systems; systems outside the building’s footprint; cabling and wiring; 

baseplates and anchor rods; reinforcing bars; and pockets in walls for beams. 
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May 6, 2020 
 
Mr. Vince Novak, AIA 
TSK 
316 W. 2nd St., PH Floor 
Los Angeles, CA 90012 
 
Re:  Lewis Center for Educational Research ‐ MPR Bldg. & Science Classroom Conversions 
  Revised Proposal for Structural Engineering Services 
  KPFF Project # 10012000114 
 
Dear Vince: 
 
We are pleased to submit this revised proposal for structural engineering services required for the 
above‐referenced project. This revised proposal is based on your email request for revising the design 
fee to exclude construction administration services and include the CA services on a Time and Material 
basis on May 4, 2020 and our corresponding email and phone conversations. 
 
PROJECT DESCRIPTION 
 
We understand that the project consists of the construction of a new multi‐purpose room building and 
survey for the conversion of an existing MPR building into science classrooms at the Lewis Center for 
Educational Research, located at 17500 Mana Road in Apple Valley, CA. We understand that the 
project will be delivered via a guaranteed maximum price contract, and a general contractor is 
anticipated to be retained during the design phase. 
 
We understand that the multi‐purpose room building will be approximately 8,000‐sf and will comprise 
an MPR space, stage, changing rooms, stage prep and storage, warming kitchen, restrooms, and a 
faculty lounge as part of one contiguous building. Site work includes hardscape, landscape, irrigation, 
fencing and open patio areas immediately surrounding the new building. 
 
The project also includes the initial survey and programming of the existing MPR building for 
conversion into science classrooms. The existing MPR building is approximately 3,000‐sf. We 
understand that TSK will conduct the on‐site survey and KPFF will assist TSK with recommendations 
only. This may include video conferencing while the TSK team is on site. 
 
A detailed description of the work is included in the RFP provided to us on March 30, 2020. 
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SCOPE OF WORK 
 
We have based our scope of work on the requirements set forth in the scope document provided to us 
on March 30, 2020 and your email request for revising the design fee on May 4, 2020. 
 
New Multi‐Purpose Room Building: 
 
Please refer to Attachment C for a detailed description of our proposed scope of structural engineering 
services for the new Multi‐Purpose Room Building. 
 
Survey of Existing MPR Building: 
 
Our scope of work for the survey of the existing MPR building consists of the following: 
 

1. Assist the TSK team during the survey via video conferencing 
2. Provide conceptual level feedback for the renovations required for the conversion of the 

existing MPR building into classrooms 
 
The following assumptions have been made in developing this revised proposal: 
 

1. The project will be under the jurisdiction of Apple Valley and will not be subject to DSA 
review and approval. 

2. Site structures including retaining walls, fencing, trash enclosures, light poles, flag poles, 
traffic bollards, etc. will be designed by others, and as such are not included in this proposal.  

3. For the purposes of this proposal, we have assumed the new multi‐purpose room building 
will be supported on conventional spread or continuous strip footings with no significant 
liquefaction requiring special analysis or detailing. A geotechnical investigation report will be 
available prior to the design of the building.  

4. Site visit(s) for the survey of the existing MPR building will not be required. We understand 
that TSK will conduct the physical on‐site survey and will consult with us via teleconferencing 
during the survey. 

 
BIM ‐ KPFF will be using the 3‐Dimensional Autodesk Revit Software for the coordination and 
development of the Structural BIM model for this project. Please see Attachment D for BIM Level of 
Detail. 
 
Requests from the Contractor to change the structural design of agency approved Contract Documents 
or field repairs of Contractor construction defects will be tracked and billed as an additional service. 
For any such changes, KPFF will get authorization of our client before expending effort to fulfill the 
Contractor request. 
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FEE 
 
New Multi‐Purpose Room Building: 
 
We propose to accomplish the scope of work noted above for the lump sum amount shown below for 
the design phase of the project and on hourly basis for the construction administration phase of the 
project.  
 
We propose to bill our services monthly on a percentage completion basis. Shown below is a 
breakdown of our proposed fee billing by phase: 
 
  Phase      Fee 

  Schematic Design  $  2,000  

  Design Development    $  4,500   

  Construction Documents    $  9,650   

  Agency Approvals    $  850   

  TOTAL DESIGN FEE    $17,000   

 
  Construction Administration    Hourly  

  Project Closeout    Hourly 
 
Construction administration services and site visit(s)/structural observations will be billed on an hourly 
basis per our standard hourly rate schedule in Attachment A. 
 
Survey of Existing MPR Building: 
 
We propose to accomplish the scope of work noted above on an hourly basis with an estimated 
maximum of $1,800. We will bill our services on a monthly basis. We will not bill beyond this estimated 
amount without prior notification and approval from you. 
 
REIMBURSABLE EXPENSES   
 
Reimbursable expenses for messenger and delivery services, reproduction for other than in‐house 
check prints and plots, and travel expenses (parking, mileage, rideshare and taxi service, airfare, 
lodging, etc.) made by KPFF in the interest of the project are separate from our fees and will be billed 
at cost.  All other services that are considered additional services (beyond the scope of work noted 
herein) will be billed on an hourly basis per our standard hourly rates.  Please refer to Attachment A for 
our current hourly rate schedule. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 
All general Terms and Conditions shall be per Attachment B of this document or other mutually agreed 
upon Terms and Conditions established prior to the commencement of our professional services for 
this project. 
 
SUMMARY 
 
Thank you very much for requesting this revised proposal from us. If this revised proposal is acceptable 
to you, please return a signed copy to us prior to the start of work. Please feel free to contact us with 
any questions or comments. 
 
Sincerely,   Accepted By: 
 
     
  Name 
 
Saleem Muhammad, PE     
Associate  Title 
 
Attachments     
    Date 
 
cc:  Ramzi Hodali, KPFF 
 
 
K:\2020\2000114 ‐ LEWIS EDU RESEARCH MPR BLDG & SCIENCE CLASSROOMS\0 MARKET\0.2 PROPOSALS\2020‐05‐06 TSK REV PROP 2000114.DOCX/GC 
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Attachment A 
 

HOURLY RATE SCHEDULE 
 
 

2020 
 
 
 
 

PRINCIPAL‐IN‐CHARGE ............................................ $250.00 
 
SENIOR PROJECT MANAGER ................................... $205.00 
 
PROJECT MANAGER ................................................ $185.00 
 
PROJECT ENGINEER ................................................. $155.00 
 
DESIGN ENGINEER ................................................... $140.00 
 
LEAD MODELER ....................................................... $165.00 
 
MODELER ................................................................ $140.00 
 
ADMINISTRATIVE/SECRETARY .................................. $95.00 

 
 

Note:  Hourly rates will be updated on an annual basis throughout the duration of the project, and 
services will be billed at the hourly rates in place at the time the service is provided. 
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Attachment B 
TERMS AND CONDITIONS 

KPFF, Inc. (“KPFF”) shall perform the services outlined in this agreement pursuant to the stated fee arrangement. 
1. Additional Services 

Should the Scope of Services change from those set forth in the Agreement for Professional Services, the fee for such additional services will be 
negotiated between Client and KPFF. 

2. Limitation of Liability 
To the greatest extent allowed by law, the aggregate liability of KPFF for any and all injuries, claims, demands, losses, expenses or 
damages, of whatever kind, arising out of or in any way related to this Agreement or the services provided by KPFF on this project, shall be 
limited to $50,000 or the total fee received by KPFF pursuant to this Agreement, whichever is greater.  Further, no officer, director, 
shareholder or employee of KPFF shall bear any personal liability to Client for any and all injuries, claims, demands, losses, expenses or 
damages, of whatever kind or character, arising out of or in any way related to this Agreement or the services provided by KPFF on this 
project. 

3. Mediation 
All disputes between Client and KPFF arising out of or relating to this Agreement shall be submitted to nonbinding mediation prior to 
commencement of any other judicial proceeding. 

4. Dispute Handling 
KPFF shall make no claim against Client without first providing Client with a written notice of damages and providing Client thirty (30) days to cure 
before an action is commenced.  The Client shall make no claim either directly or in a third party claim, against KPFF unless the Client has first 
provided KPFF with a written certification executed by an independent professional currently practicing in the same discipline as KPFF and 
licensed in the state of the subject project.  This certification shall a) contain the name and license number of the certifier; b) specify each and 
every act or omission that the certifier contends is a violation of the standard of care expected of a professional performing professional services 
under similar circumstances; and c) state in complete detail the basis for the certifier's opinion that each such act or omission constitutes such a 
violation.  This certificate shall be provided to KPFF not less than thirty (30) calendar days prior to the presentation of any claim or the institution 
of any judicial proceeding. 

5. Suspension of Services 
If Client fails to make payments to KPFF in accordance with this Agreement, such failure shall provide KPFF the option to suspend performance of 
services under this Agreement upon seven (7) days written notice to Client.  In the event of a suspension of services, KPFF shall have no liability 
for any delays or damages caused because of such suspension.  Before resuming services, KPFF shall be paid all sums due prior to suspension and 
any expenses incurred by KPFF in the interruption and resumption of its services.  KPFF’s fees for the remaining services and time schedules shall 
be equitably adjusted.  If any invoice is in dispute, Client shall pay under written protest to keep the project on schedule and resolve the payment 
dispute after substantial completion. 

6. Termination 
This Agreement may be terminated by either party with seven (7) days written notice to the other in the event of a substantial failure of 
performance by the other party through no fault of the terminating party.  If this Agreement is terminated, KPFF shall be paid for services 
performed to the termination notice date, including reimbursable expenses due. 

7. Ownership of Documents 
The drawings, calculations and specifications are instruments of service and are, and shall remain, the property of KPFF, whether the 
project for which they are made is executed or not.  They are not to be used on other projects or extensions to this project except by 
agreement in writing. 

8. Contract Administration 
It is understood that KPFF will not provide design and construction review services relating to safety measures of any contractor or subcontractor 
on the project.  Further, it is understood that KPFF will not provide any supervisory services relating to the construction for the project.  Any 
opinions solicited from KPFF relating to any such review or supervisory services shall be considered only as general information and shall not be 
the basis for any claim against KPFF. 

9. No Third Party Beneficiary 
Nothing in this Agreement shall create a contractual relationship with or a cause of action in favor of any third party against KPFF or Client. 

10. No Assignments 
Neither party to this Agreement shall transfer, sublet or assign any rights under or interest in this Agreement (including but not limited to monies 
that are due or monies that may be due) without the prior written consent of the other party. 

11. Payments 
KPFF will submit monthly invoices.  Payment is due on the date of the invoice and becomes delinquent one month thereafter.  A late 
charge will be added to delinquent amounts at the rate of one‐and‐one‐half percent (1 ½ %) for each one month of delinquency (or the 
maximum allowable by law, whichever is lower).  If KPFF initiates suit to recover delinquent sums owed by Client, KPFF shall be entitled to 
recover all reasonable costs incurred, including staff time, court costs, attorney’s fees, expert fees and other related costs and expenses. 

   



Vince Novak, TSK 
Lewis Center for Educational Research ‐ MPR Bldg. & Science Classroom Conversions 
Revised Proposal for Structural Engineering Services 
KPFF Project # 10012000114 
May 6, 2020 
Page 7 
 

 
Attachment C 

 
Structural Engineering Scope of Services 

 
KPFF Consulting Engineers has expertise in the analysis and design of all elements associated with 
typical building structures such as exterior wall systems, shoring, stairs, etc. We are available to provide 
structural design services on any or all of the many elements, which comprise a finished building. Shown 
below is our understanding of the scope, which is required for this project. If this scope is to be 
modified, we will be glad to revise our fee proposal to reflect any such change. 
 
This is an exhibit attached to and made part of Agreement dated  May 6, 2020  between 

KPFF, Inc.  and  TSK  for  Lewis Center for Educational 
Research ‐ MPR Bldg. & Science 

Classroom Conversions 

  (SER)  (Client)  (Project) 
 
The services of the Structural Engineer of Record (SER) for this proposal include those summarized 
below. 
 

Scope of SER’s Basic Services  Included  Not Included  Remarks 

2.2  SCHEMATIC DESIGN PHASE 

2.2.1  a. Confirm Scope of Structural Services       

  b. Assist in Development of Schedule       

  c. Assist in Determining Channels of Communication       

  d. Confirm Number of Meetings and Number of Site 
    Visits 

     

  e. Confirm Fees and Payment Schedule       

  f.  Execute Contract       

2.2.2  a. Attend Meetings      As Required. 

  b. Establish Structural Design Criteria       

  c. Prepare Studies of Alternative Structural Systems      Max of (2) Alternates. 

  d. Assist in Selection of Structural System       

  e. Provide Structural Criteria for Geotechnical  
    Consultant 

     

  f.  Assist in Determining Need for Special Studies       

  g. Consult with Public Agencies       
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Scope of SER’s Basic Services  Included  Not Included  Remarks 

2.2.3  a. Prepare Schematic Opinion of Probable  
    Construction Costs 

     

  b. Suggest Possible Changes to Affect Savings       

  c. Prepare Schematic Design Documents       

    1. Prepare Preliminary Structural Design  
      Calculations for Typical Elements 

     

    2. Prepare Preliminary Foundation Drawings       

    3. Prepare Preliminary Framing Layout Drawings       

    4. Prepare Typical Detail Sheet(s)       

2.3  DESIGN DEVELOPMENT PHASE 

2.3.1  a. Attend Meetings      As Required. 

  b. Prepare Design Development Documents       

    1. Prepare Preliminary Structural Design  
      Calculations for Typical Elements 

     

    2. Prepare Preliminary Foundation Drawings       

    3. Prepare Preliminary Framing Layout Drawings       

    4. Prepare Typical Detail Sheet(s)       

  c. Prepare or Edit Outline Specifications for  
    Structural Items 

     

  d. Identify Pre‐Engineered Structural Elements       

  e. Review Results of Special Studies       

  f.  Coordinate Structural Design with Special Design 
    Criteria 

     

  g. Submit Design Development Documentation for 
    Approval 

     

2.3.2  a. Revise Schematic Opinion of Probable  
Construction Costs 

     

2.4  CONSTRUCTION DOCUMENTS PHASE 

2.4.1  a. Prepare Structural Design of Primary Structural 
System 

     

    b. Designate Elements to be designed by Specialty 
    Engineers, and Specify Structural Criteria for  
    Specialty Engineer’s Design of Pre‐Engineered 
    Structural Elements 

     

  c. Review Effect of Secondary or Non‐Structural  
    Elements Attached to Primary Structural System 

     

  d. Attend Meetings      As Required. 
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Scope of SER’s Basic Services  Included  Not Included  Remarks 

  e. Assist in Coordination with Building Code Officials       

  f.  Complete Structural Calculations       

  g. Complete Structural Drawings       

  h. Prepare or Edit Specifications for the Primary  
    Structural System 

     

  i.  Assist in Establishing Testing and Inspection  
    Requirements 

     

  j.  Perform Checking and Coordination of the  
    Structural Documents 

     

2.4.2  a. Revise Opinion of Probable Construction Costs        

2.4.3  a. Assist in Filing Construction Documents for  
    Approval by Building Official 

     

  b. Make Revisions to Construction Documents as 
    Required by Building Official (and/or Peer  
    Reviewer) 

     

2.5  BIDDING OR NEGOTIATION PHASE 

2.5.1  a. Assist in Evaluating Bidders Qualifications       

  b. Provide Structural Addenda and Clarifications       

  c. Attend Pre‐Bid Conference       

  d. Assist in Bid Evaluation       

2.6  CONSTRUCTION PHASE ‐ ADMINISTRATION OF THE CONSTRUCTION CONTRACT 

2.6.1  a. Attend Pre‐Construction Meeting       

  b. Assist in Establishing Communications 
Procedures 

     

  c. Assist in Establishing Procedures for Testing and 
    Inspections 

     

  d. Assist in Confirming Submittal Procedures       

  e. Assist in Selection of Testing and Inspection  
    Agency 

     

  f.  Advise Client and Contractor which Structural 
    Elements Require Construction Observation by 
    SEOR 

     

2.6.3  a. Make Site Visits at Intervals Appropriate to the 
    Stages of Construction 

     

  b. Prepare Site Visit Reports       

2.6.6  Assist in Determining the Amounts Due the  
  Contractor for the Structural Work 
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Scope of SER’s Basic Services  Included  Not Included  Remarks 

2.6.8  Provide Interpretations of Structural Construction 
  Documents 

     

2.6.9  Provide Recommendations Regarding claims, 
  Disputes and Other Matters Relating to Execution 
  or Progress of the Structural Work 

     

2.6.10  Assist in Determining Whether Non‐Conforming  
  Structural Work Shall be Rejected 

     

2.6.11  a. Review Specified Submittals for Pre‐Engineered 
    Structural Elements 

    One reproducible copy of each 
submittal, supplied by the general 
contractor, will be returned from our 
review. 

  b. Review Submittals for Items Designed by SER      One reproducible copy of each 
submittal, supplied by the general 
contractor, will be returned from our 
review. 

  c. Review Testing and Inspection Reports       

  d. Initiate Appropriate Action to Those Reports, if 
    Required 

     

2.6.12  Assist in Preparing Change Orders Relating to the 
  Structural Work 

     

2.6.13  Assist in Conducting Jobsite Observation Visits to 
  Determine Substantial Completion of the Structural 
  Work 

     

3.4  OPTIONAL ADDITIONAL SERVICES 

3.4.1  Assist in Providing Analysis of Owner’s Needs for 
  This Part of the Project 

     

3.4.2  Provide Special Studies       

3.4.3  Provide Comparative Studies of Prospective Sites       

3.4.4  Provide Special Surveys       

3.4.5  Provide Services Relative to Future Facilities,  
  Systems, and Equipment 

     

3.4.6  Provide Service to Investigate Existing Conditions of 
  Facilities, or to Make Measured Drawings Thereof 

     

3.4.7  Provide Services to Verify Accuracy of Information 
  Furnished by Architect 

     

3.4.8  Provide Coordination of Construction Performed by 
  Separate Contractors or by Owner’s Forces 
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Scope of SER’s Basic Services  Included  Not Included  Remarks 

3.4.9  Provide Services Regarding Work of a Construction 
  Manager or Separate Consultants Retained by 
  Owner 

     

3.4.10  Provide Detailed Estimates of Construction Cost       

3.4.11  Provide Detailed Quantity Surveys or Inventories of 
  Material and Labor 

     

3.4.12  Provide Analysis of Owning and Operating Costs       

3.4.13  Provide Services Related to Interior Design Services       

3.4.14  Provide Services for Planning Tenant or Rental 
  Spaces 

     

3.4.15 Make Investigations or Appraisals of Existing 
  Materials or Facilities 

     

3.4.16  Prepare Record Drawings       

3.4.17  Provide Assistance in the Utilization of Equipment 
  of Systems 

     

3.4.18  Provide Services after Final Certificates for Payment 
  or More than 60 days after Date of Substantial 
  Completion 

     

3.4.19  Provide Services of Sub‐Consultants       

3.4.20  Provide Coordination of Work in Conjunction with 
  Owner Supplied Equipment or Materials 

     

3.4.21  Provide Services Related to Non‐structural or 
  Secondary Structural Elements and Their  
  Attachments 

 

  a. Exterior Cladding System       

  b. Interior Architectural Systems       

  c. Window Washing Systems and Tie Downs       

  d. Antenna or Flagpoles       

e. Major Equipment Serving Main Mechanical, 
Electrical, or Plumbing Building Systems 

     

  f. Equipment specified by the architect or building 
owner as part of the tenant improvement work 
(i.e. medical equipment, racks, shop equipment, 
kitchen equipment/hoods/appliances, office 
equipment, communication equipment, etc.) 
required by code to be designed by a registered 
engineer. 

     

  g. Overhead utility system including, but not limited 
to, all air ducts, pipes, conduits, vacuum, 
communication line, etc. 
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Scope of SER’s Basic Services  Included  Not Included  Remarks 

 h.  Fire and Life Safety Systems Including Piping and 
Related Equipment 

     

  i.  Mechanisms or Guide Systems for Elevators,  
    Escalators or other Conveying Equipment 

     

  j.  Stairs       

  k. Swimming Pools       

3.4.22  Provide Services Related to Sitework Elements   

  a. Retaining Walls       

  b. Culverts or Bridges       

  c. Landscape Furnishings       

  d. Flagpoles or Lighting Poles       

  e. Signs       

  f. Miscellaneous Site Structures       

3.4.23  Provide Dynamic Seismic Analysis      As required by code. 

3.4.24  Provide Analysis of Floor Response to Foot‐fall        

3.4.25  Provide Analysis of Floor Response to     
  Vibratory Equipment 

     

3.4.26  Provide Services Relative to Special Wind Analysis       

3.4.27  Provide Services Related to Seismic Risk Analysis       

3.4.28  Prepare Demolition Documents       

3.4.29  Prepare Excavation, Excavation Shoring, or 
  Underpinning Documents 

     

3.4.30  Provide a Feasibility Study Regarding the use of 
  Base Isolation or Other Passive Energy Dissipation 
  Systems 

     

3.4.31  Provide a Complete Analysis & Design of Base 
  Isolation or Other Passive Energy Dissipation 
  Systems 

     

3.4.32  Continuous job inspection or “Special Inspection” as 
required by Section 1701.5 of the Building Code. 

     

3.4.33  Collaborate with Owner‐Selected Peer Reviewer    

  a. Attend Appropriate Number of Meetings and 
Participate in Telephone Conferences with Peer 
Reviewer 

     

  b. Review Comments Made by the Peer Reviewer 
  and Provide Appropriate Written Responses 
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Scope of SER’s Basic Services  Included  Not Included  Remarks 

  c. Make Revisions to Construction Documents to 
Incorporate Mutually Agreed Upon Design 
Changes. All Recommendations Pertaining to 
Loads and Design Criteria, and Selection of the 
Primary Structural Systems are Expected to be 
Provided Following the Completion of the 
Schematic Design Phase. All Recommendations 
Pertaining to Analytical Approaches and 
Modeling Assumptions are Expected to be 
Provided Following the Completion of the Design 
Development Phase. 

     

3.4.34  Use BIM for the coordination and production of 
Construction Documents on this project. 

    Refer to Attachment D for Level of Detail 
of BIM Model. 

 
   



Vince Novak, TSK 
Lewis Center for Educational Research ‐ MPR Bldg. & Science Classroom Conversions 
Revised Proposal for Structural Engineering Services 
KPFF Project # 10012000114 
May 6, 2020 
Page 14 
 
 
 
 
 

Attachment D 
 

BIM (Building Information Modeling) 
Level of Detail 

 
KPFF will be using the Autodesk Revit Software to develop the Structural BIM model for this 
project. 
 
During the Schematic and Design Development Phase, KPFF will assist the project team in creating 
and finalizing a BIM Execution Plan for the project. 
 
The Structural BIM Model will be used for the coordination and production of the construction 
documents on this project and will be in general conformance with the AIA E‐202 Document Level 
of Detail (LOD) 300 for the following: 

 Main structural members ‐ beams, columns, bearing walls, floor and roof decks, etc. 

 Slab and deck edges, recesses, and major openings. 

 Lateral force resisting elements – shear walls, braced and moment resisting frames, etc. 

 Gridlines, dimensions, foundation and floor elevations. 

 Quantity, size, shape, location and orientation of main structural members will be shown 
with standard coarse visibility in plan‐view and medium or fine visibility in elevations and 
details. 

The Structural BIM Model will be created through the receipt of periodic architectural updates and 
annotated redline paper drawings. The Copy/Monitor technique of model updates will not be 
used. The Structural BIM Model will not include: 

 Interior and exterior non‐bearing walls and related bracing elements. 

 Ceiling framing or bracing. 

 Connections: plates, bolts, welds, stiffeners, etc. 

 Reinforcement in concrete elements. 

 Stairs and Elevator guide rail supports. 

 Cladding or Cladding support elements. 

 Secondary structural elements such as equipment and MEP distribution supports. 

 Non‐structural elements such as sun shades, guardrails, cornices, towers, signage, curbs, 
etc. 

The Structural BIM Model is not intended for estimating of quantities, shop drawing production, or 
construction means and methods. 
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The High Desert Partnership in Academic Excellence 

c/o Charter School Property Solutions 

Via email to lrieder@csps.com 

Attention: David Gruber, Director of Finance 

Subject: CHANGE ORDER REQUEST NO. 4 

LEAD-CONTAINING SOIL REMOVAL OBSERVATION, 

TESTING AND DOCUMENTATION 

PROPOSED NORTON SCIENCE AND LANGUAGE ACADEMY AND 

HEAD START FACILITY 

SAN BERNARDINO, CALIFORNIA   

Dear Mr. Gruber: 

In accordance with the request of Mr. Larry Rieder with Charter School Property Solutions, we have 

prepared a scope of services and cost estimate for environmental services associated with the removal 

and disposal of lead-impacted soil during development of the proposed Norton and Language Academy 

and Head Start Facility (the Site) located in San Bernardino, California (Figure 1). We have revised 

this change order due to a change in our scope of services in accordance with your request.  

This scope of services and cost estimate are presented as a change order to our contract (Proposal 

No. IE-2441, dated August 14, 2019) that are based on the findings of Phase I and II Environmental 

Site Assessment (ESA) we performed for the Site. For the purpose of this proposal we have assumed 

the field activities, which includes stockpiling of the impacted soil and soil sample collection will be 

completed in 10 working days.   

BACKGROUND 

During our Phase I ESA, we identified Recognized Environmental Conditions (RECs) in connection 

with the Site that included historical agricultural use, former gas stations, and undocumented fill 

piles at the Site. We also observed remnants of former residences in the northeastern and 

northwestern portions of the Site, which we considered a potential environmental concern because of 

the potential for deteriorated lead-containing paint on the structures to have impacted surrounding 

soil with lead.   

During our Phase II ESA we assessed each REC by collecting soil samples and having them 

analyzed for contaminants of concern (COCs) that included petroleum hydrocarbons, Title 22 

Metals, organochlorine pesticides, volatile organic compounds, semi-volatile organic compounds, 

and polychlorinated biphenyls. None of the COCs, except lead, were detected in the soil samples at 

concentrations that would be a potential threat to human health or the environment. 
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We initially collected 19 surface soil samples from locations across the Site (Figure 2 and 3) to be 

analyzed for lead to assess the potential presence of lead in surface soil related to the former 

structures and undocumented fill piles. Lead was detected in Sample No. S18 collected from the 

northeastern portion of the Site and Sample No. S38 from the southeastern portion, at concentrations 

of 320 and 130 milligrams per kilogram (mg/kg), respectively. These concentrations exceed the 

Department of Toxic Substance Control’s Human Health Risk Assessment (HHRA) Note 3 screening 

level (Note 3 SL) for lead in residential soil of 80 mg/kg.  

We collected step-out and step-down samples around Sample Nos. S18 and S38 (Figures 2 and 3) in 

an effort to further assess the lateral and vertical extent of lead in soil in these two areas of the Site. 

Lead concentrations in our step-out and step-down samples indicated that we defined the lateral and 

vertical extent of lead in soil around Sample No. S38, and nearly defined its extent around Sample 

No. S18. Based on the additional investigation data, we estimate that excavation of soil from a 

90-feet by 90-feet area around Sample No. S18 (Area A) and excavation of soil from a 10-feet by 

10-feet area around Sample No. S38 (Area B) to a depth of one foot in both areas will remove the 

majority if not all of the lead-containing soil in these areas rendering the Site suitable for the planned 

school use. 

REMEDIAL ACTION OBJECTIVE 

The Remedial Action Objective (RAO) of the soil removal is to mitigate the potential for site users 

(construction workers and future school occupants) to be exposed to lead in site soil through 

direct-contact, ingestion, or inhalation of soil particles at concentrations that are considered a 

potential threat to human health. To meet the soil removal RAO, soil with lead concentrations of 

80 mg/kg (the “cleanup goal”) or higher should be removed from the Site. The term soil removal 

comprises several activities including: 

• excavation of soil from the designated areas where lead concentrations in soil samples

exceeded the cleanup goal;

• collection of soil confirmation samples from the excavation base and sidewalls and analysis

to confirm that lead concentrations in soil surrounding and beneath the excavations are less

than the cleanup goal;

• temporary onsite stockpiling of the soil;

• characterization of the stockpiled soil as a waste material;

• loading of stockpiled soil into trucks and transport of waste soil to an appropriate, accepting

waste disposal facility (landfill); and

• documentation (reporting) of the soil removal and disposal.

You have indicated that you would like to have your grading contractor perform the excavation and 

stockpiling of lead-containing soil aspects of the removal action. The soil removal activities that we 

will perform are described further in the following scope of services. 
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SCOPE OF SERVICES 

The soil removal tasks that we would perform consist of the following: 

• Task 1 – Field activities:

o Mark out limits of lead-impacted soil,

o observe excavation and stockpiling of soil on the Site,

o air monitoring,

o collect confirmation soil samples from excavation sidewalls and bases, and

o collect samples of the stockpiled soil for waste characterization;

• Task 2 – Laboratory analysis of confirmation and waste characterization soil samples;

• Task 3 – Preparation of a Soil Removal Report.

Following are descriptions of each of our proposed tasks. 

Task 1 – Field Activities: Mark out limits of Impacted Soil, Air Monitoring and 
Collection of Soil Samples 

Excavation Area Markout, Observation, and Air Monitoring 

Excavation Area Markout 

We will delineate the limits of the lead-impacted soil from Areas A and B prior to contractor 

commencing excavation. The contractor should contact USA before excavation.  

Observation 

We will observe the excavation of soil from the two designated areas on the Site and onsite stockpiling 

of the soil. The lead-impacted soil should be temporarily stockpiled at a designated staging area on 

10 mil Visqueen plastic sheeting and then covered with Visqueen and secured with sandbags or other 

securing methods.  

Construction Best Management Practices 

The contractor should implement best management practices (BMPs) consisting of dust control 

during soil-disturbing activities (e.g., excavation, stockpiling, and loading), stockpile management, 

onsite traffic management, and operations controls. Following are summaries of each BMP: 

• General Dust Control: Airborne dust generation during soil-disturbing activities should be

controlled through the use of wet methods. Wet methods include water spray using a hose

equipped with a fog-nozzle or a water truck to apply water to areas of planned disturbance prior

to and during disturbance.

• Equipment and trucks that are used for excavating and transporting soil should be

decontaminated in a designated area before leaving the Site. The contractor is responsible for

setting up the decontamination areas and cleaning their equipment to ensure that lead-impacted

soil is not transferred to clean areas on the Site or offsite.
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• Management of Soil Stockpiles: Soil stockpiles should initially be wetted then kept adequately

covered with Visqueen and weighted with sandbags or other securing methods.

• Control of Soil-disturbing Activities: Soil-disturbing activities should be suspended when winds

are in excess of 15 miles per hour.

Airborne Dust Monitoring 

We will perform air monitoring to demonstrate that generation of airborne dust is minimized during 

soil-disturbing activities and to establish a negative exposure condition for site workers and offsite, 

downwind neighborhood receptors. We will monitor daily meteorological conditions including wind 

direction and approximate speed to determine upwind and downwind monitoring station placement. 

We will deploy up to three air monitoring stations equipped with real-time particulate (one upwind 

and two downwind) and checked hourly.  

Confirmation Soil Sample Collection 

Upon completion of the excavations to the planned lateral dimensions and depth, we will collect 

confirmation soil samples from the sidewalls and base of each excavation for laboratory analysis to 

assess lead concentrations in soil surrounding and beneath the excavations. In Area A, we will collect 

one discrete (individual) soil sample approximately every 30 lineal feet along the sidewalls and one 

discrete soil sample for each approximately 25 feet by 25 feet area of the excavation base. In Area B, 

we will collect one discrete sample from each sidewall and one discrete sample from the base. 

Stockpile Waste Characterization Soil Sample Collection 

We will collect three, four-part composite soil samples from the stockpiled soil (estimated at 304 cubic 

yards [yd3]) for laboratory analysis to characterize the soil either as non-hazardous or non-Resource 

Conservation and Recovery Act (RCRA)-hazardous waste and for acceptance at appropriate waste 

disposal facilities. Each 4-part composite soil sample would represent approximately 100 yd3 of 

stockpiled soil.  

Potential Additional Excavation and Confirmation Soil Sampling 

If lead concentrations in the confirmation soil samples exceed the cleanup goal of 80 mg/kg, then 

additional excavation of soil and collection of new confirmation samples may be warranted. We would 

discuss the initial confirmation sample analysis results with you and the area and volume of additional 

soil to be removed and confirmation samples to be collected before proceeding. In some cases, if lead 

concentrations in most confirmation samples are less than the cleanup goal and only a few exceed the 

cleanup goal, then we may use statistical data evaluation to inform decisions regarding the need for 

further excavation and sampling.  
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Task 2 – Laboratory Analysis of Soil Samples 

Confirmation Soil Samples 

Enthalpy Analytical, LLC (EA) of Orange, California will analyze the confirmation soil samples for 

lead by United States Environmental Protection Agency (EPA) Method 6010B on an expedited 

turnaround. As described above, the lead concentrations in these samples will be compared to the 

cleanup goal to determine if further excavation is warranted or not.  

Soil Stockpile Waste Characterization Samples and Disposal 

EA will analyze the soil stockpile waste characterization samples for: 

• Title 22 Metals by EPA Method 6010B;

• Gasoline-, diesel-, and oil-range organics by EPA Method 8015;

• Soluble lead by the Waste Extraction Test (WET) and EPA Method 6010B; and

• Volatile organic compounds by EPA Method 6010B.

Depending on the soluble lead concentrations (if any), testing by the Toxicity Characteristic 

Leaching Procedure to determine if stockpiled soil may be categorized as federal (RCRA)-hazardous 

waste may also be required. The laboratory analysis results should be provided to the appropriate 

(Class II or I) waste disposal facilities by the transporter (hired by the owner) for acceptance of the 

soil as non-hazardous or non-RCRA-hazardous waste. RCRA-hazardous waste is not anticipated to 

be generated. 

The transporter should haul the waste soil to the accepting waste disposal facility under either non-

hazardous or hazardous-waste manifests signed by the owner or their representative. Truckload 

manifests and disposal facility receipts (weigh tickets) should be provided to Geocon to be included in 

the final report. 

Task 3 – Soil Removal Report  

We will prepare a Soil Removal Report documenting the soil removal action. The report will 

include: 

• A description of soil excavation, dust control (if necessary), and stockpiling;

• A qualitative description of soil observations including soil types encountered and any debris

or evidence of impacts (staining, odors, etc.);

• A site map depicting the final lateral and vertical extent of the excavations;

• Tabulated soil stockpile characterization and confirmation soil sample analysis results with

copies of certified analytical laboratory results included in an appendix; and

• Copies of waste manifests and weigh tickets provided by the transporter from the receiving

disposal facility.
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ESTIMATED COSTS 

We propose to perform the scope of services as described herein on a time-and-materials basis for the 

not-to-exceed fee of $24,900. Our estimated costs are based upon estimated quantities of excavated soil 

and transportation and disposal costs of waste types at either of two separate waste disposal facilities 

using available site data. Actual quantities and types of waste may vary from those estimated herein.  

Estimated costs are valid for a period of 60 days from the date of this request for change order. 

Consultation services outside of/beyond the services described herein would be billed on a “time and 

materials” basis in accordance with the enclosed 2019 Schedule of Fees/Terms and Conditions, which 

are incorporated into and made a part of this change order, and would be additive to the proposed fee. 

If we encounter unforeseen conditions, or if we experience delays or circumstances beyond our control, 

we will notify you immediately to discuss modifications to the scope of services and/or project fees. 

We have prepared this change order with the understanding that this is not a prevailing wage project. 

If Client should conclude this is a prevailing wage project, please so advise Geocon in writing 

immediately. If failure to so advise Geocon results in the imposition of fines, penalties, claims or 

damages against Geocon, Client will reimburse Geocon for all costs and expenses. 

Should you have any questions regarding this correspondence, or if we may be of further service, 

please contact the undersigned at your convenience.  

Sincerely, 

GEOCON WEST, INC. 

Troy K. Reist, CEG Lisa A. Battiato, CEG, LEEP AP 

Senior Geologist/Vice President Senior Geologist/Regional Manager 

Attachments: AGREEMENT FOR ADDITIONAL PROFESSIONAL SERVICES 

Figure 1 – Vicinity Map 

Figure 2 – Area A Soil Removal Map 

Figure 3 – Area B Soil Removal Map 
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AGREEMENT FOR ADDITIONAL 

PROFESSIONAL SERVICES Page 1 of 1 

Geocon Project No.: T2883-77-03A 

Contract Date: September 23, 2019 

Project: Proposed Norton Science and Language Academy and Head Start Facility  

Change Order No.: 4 

Date: May 1, 2020 

Client's Name:  Lewis Center for Education Research 

Client's Address: 17500 Mana Road 

Apple Valley, CA 92307 

Attention: Mr. David Gruber 

We hereby agree to make the changes specified in Project No. T2883-77-03A 

Dated September 23, 2019+ CO2 and CO 3, for:  $17,600 

Proposed Change Order Contract Amount: $24,900 

(Geocon Project No. T2883-77-03A,) 

Revised Contract Amount: $42,500 

(Geocon Project No. T2883-77-03A) 

Authorized Signature (Geocon): 

Troy Reist, Vice President 

Accepted:  The above estimated fees/costs relating to this Change Order are satisfactory and are 

hereby accepted.  All services to be performed under same terms and conditions as specified in 

the original Contract. 

Authorized Signature (Client/Owner): 

Title:  Date: 
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TERM SUMMARY 
California Enterprise Development Authority 

Norton Science and Language Academy 
Series 2020 Financing 

 
 

If you find this proposal acceptable, please confirm by emailing your agreement of the terms in this sheet. Thank you 
for your consideration.  

 
Overview 

Estimated Proceeds: Not to exceed $41,500,000 of total proceeds 

Structure:    Limited public offering  

Issuer:    California Enterprise Development Authority 

Borrower:    230 South Waterman Avenue, LLC 

Lessee:    The Lewis Center for Education Research 

Purchaser: Funds and/or accounts managed by Nuveen and/or its affiliates 

Trustee:    Wilmington Trust, N.A. 

Purpose: Construction of K-12 Facility and Head Start building 

 Fund a Debt Service Reserve Fund, Capitalized Interest Fund (if 
applicable)  

Security: Gross revenue pledge of the School and a leasehold mortgage interest in 
the financed property, excluding the Head Start Building 

 A Lease Blocked Account Agreement will be in place. 

 

  

CO\6423056.2 
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Sources and Uses 

 
Cost of Issuance includes underwriter’s discount, legal fees, and other deal related costs 

Sources and Uses are preliminary and subject to change 
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Summary of the Bonds 

Tax-exempt:    Approximately $40,645,000  

Tax-exempt rate:    6.25% with a 38-year amortization 

Taxable rate:    TBD (should it be needed) 

Estimated Closing Date Week ending Friday, June 5, 2020 

Maturity:  July 1, 2058 (38 years) 

Interest only Period: up to July 1, 2022  

Capitalized Interest: March 1, 2021 

Interest Basis: 30/360 

Interest Payment Dates: Semi-annual on July 1, and January 1, commencing on July 1, 2020  

Principal Payment Dates: Annual on July 1, commencing on July 1, 2022 

Call provisions:    Tax-exempt: 7 years @ 102%, 8 years @ 101%, 9 years @ par 

Denominations: Fully registered form in principal denominations of $25,000 and integral 
multiples of $5,000 in excess thereof, subject to issuer policies. 

Covenants: As specified in draft legal documents, unless  negotiated otherwise 
between parties. 

 

Interested Parties 

 

Financial Advisor Urban Futures 
 
Underwriter: Co-Managers: BB&T Capital Markets, a division of BB&T Securities, LLC,  
 RBC Capital Markets, LLC  
 
Bond Counsel: Kutak Rock 
 
Borrower’s Counsel: Young, Minney, and Corr, LLP 
 
Underwriter’s Counsel: Ice Miller LLP 
 
Purchaser Counsel:  Ballard Spahr 



 

High Desert “Partnership in Academic Excellence” Foundation, Inc. dba 

Lewis Center for Educational Research 
17500 MANA ROAD, APPLE VALLEY, CA  92307  (760) 946-5414  (760) 946-9193 FAX 

 
 

RESOLUTION NO. 2020 – 04 

2020 BOND FINANCING RESOLUTION 
 

The Board of Directors (the “Board”) of The High Desert ‘Partnership in Academic 

Excellence’ Foundation, Incorporated, a California nonprofit public benefit corporation (the 

“Corporation” or “Lessee”), dba Lewis Center for Educational Research, hereby adopts the 

following Resolutions: 

WHEREAS, the Corporation is organized for charitable purposes;  

WHEREAS, the specific and primary purposes of the Corporation is to operate a public 

charter school;  

WHEREAS, the Corporation operates two public charter schools known as The Academy 

for Academic Excellence (“AAE”) and Norton Science and Language Academy (“NSLA”) 

(together, the “Schools”);  

WHEREAS, the Corporation currently operates NSLA on the property located at 503 E. 

Central Ave., San Bernardino, California 92408, but will be building a facility at the property 

located at 230 South Waterman Avenue, San Bernardino, California 92408, for use by NSLA; 

WHEREAS, the California Enterprise Development Authority (the “Authority) proposes 

to issue its Charter School Revenue Bonds (Norton Science and Language Academy Project), Tax-

Exempt Series 2019A (the “Series 2020A Bonds”) and its Charter School Revenue Bonds (Norton 

Science and Language Academy Project), Taxable Series 2020B (the “Series 2019B Bonds” and 

together with the Series 2020A Bonds, the “Series 2020 Bonds”) in a maximum aggregate amount 

not to exceed $42,000,000 pursuant to an Indenture of Trust dated June 1, 2020 (the “Indenture”), 

by and between the Authority and Wilmington Trust, National Association, as trustee thereunder 

(the “Trustee”); 

WHEREAS, the Authority proposes to make a loan (the “Loan”) of the proceeds of the 

Series 2020 Bonds to 230 South Waterman Road LLC (the “Borrower”), a California limited 

liability company whose sole member is the Lessee, pursuant to the terms of the Indenture and a 

Loan Agreement dated June 1, 2020 (the “Loan Agreement”) by and between the Authority and 

the Borrower; 

WHEREAS, the Borrower proposes to use the proceeds of the Loan for, among other 

things, (i) financing or refinancing the costs of the acquisition, renovation, improvement, 

furnishing and equipping of land and educational facilities to be leased to the Lessee for use as a 

charter school located at 230 South Waterman Avenue, San Bernardino, California (the “Series 

2020 Facilities”) and of the Head Start Facility for the benefit of the County of San Bernardino; 

(ii) funding a debt service reserve fund for the Series 2020 Bonds; (iii) paying capitalized interest 

on the Series 2020 Bonds; and (iv) paying certain expenses incurred in connection with the 

issuance of the Series 2020 Bonds (collectively, the “NSLA Project”); 
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WHEREAS, the property on which the Series 2020 Facilities will be constructed is owned 

in undivided 50/50 shares by the City of San Bernardino (“City”) and the County of San 

Bernardino (“County”); 

WHEREAS, the City and County and the Borrower shall shortly enter into a Ground Lease 

Agreement, and the County and the Corporation shall shortly enter into a Improvement Agreement, 

for the Borrower’s use to construct the Series 2020 Facilities and Corporation’s use to construct 

the Head Start facilities, respectively; 

WHEREAS, Borrower proposes to sublease the Series 2020 Facilities to the Corporation 

for use and occupation by NSLA pursuant to one or more sublease agreements (the “Leases”); 

WHEREAS, Lessee is the sole member of Borrower, which will be the (“Lessor”) under 

the Leases; 

WHEREAS, the Corporation proposes to secure or support the obligations of the 

Corporation under the Leases and the obligations of the Borrower with respect to the Series 2020 

Bonds by, among other things, (i) a pledge of the gross revenues of the NSLA School and (ii) a 

Lease Blocked Account, by and between the Lessee and the Trustee, as custodian thereunder (the 

“Lease Blocked Account Agreement”); 

WHEREAS, the revenues of the Corporation derived from its operation of AAE, the 

Goldstone Apple Valley Radio Telescope (“GAVRT”) Radio Astronomy Program, the Apple 

Valley Center for Innovation (“AVCI”), and the Lewis Center Foundation (the “Foundation”) will 

not be pledged to the repayment of the Series 2020 Bonds, and the facilities from which the Lessee 

operates AAE, GAVRT, AVCI, and the Foundation are not pledged to secure the Series 2020 

Bonds; 

WHEREAS, BB&T Capital Markets, a division of BB&T Securities, LLC, on its own 

behalf and as the representative (the “Representative”) of itself and RBC Capital Markets, LLC as 

the underwriters (together, the “Underwriters”) proposes to underwrite the Series 2020 Bonds 

pursuant to a bond purchase agreement (the “Bond Purchase Agreement”) by and among the 

Underwriters, the Authority, the Borrower, and the Lessee, and a Limited Offering Memorandum 

(the “Limited Offering Memorandum”), describing the Authority, the Corporation, the Borrower, 

the NSLA Project and the Bonds;  

WHEREAS, the Board finds that the terms of the foregoing transactions (collectively, the 

“Transactions”), including the Leases, are fair and reasonable as to the Corporation, the Borrower 

and NSLA under the circumstances, are in the best interests of the Corporation, the Borrower and 

NSLA, and in furtherance of the charitable purposes of the Corporation;  

WHEREAS, the Board desires that the Corporation and the Borrower take all actions 

necessary or advisable to facilitate the Transactions;  

NOW, THEREFORE, BE IT RESOLVED, that, the Board approves the Transactions 

and authorizes the execution, delivery and performance by the Corporation and Borrower of the 

documents and agreements listed on Schedule 1 attached hereto (collectively, the “Primary 

Transaction Documents”) to which the Corporation or Borrower may be a party and all such other 

documents, instruments and agreements as may be necessary or advisable to facilitate the 

Transactions (collectively, the “Transaction Documents”); 
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RESOLVED FURTHER, that the Board hereby ratifies and confirms that (i) as of May 

26, 2020, the persons named below had been duly selected as directors of the Corporation, held 

the offices of the Corporation set opposite their respective names, and had terms of office ending 

on the respective dates indicated, and (ii) as of the date hereof, the directors and officers of the 

Corporation, and the respective terms of office, continue to be as set forth below, and (iii) that the 

Board appoints the individuals listed below, and each of them individually (each, an “Authorized 

Signatory”), as authorized signatories of the Corporation for purposes of executing the Transaction 

Documents on behalf of the Corporation:  

Name Position Term Ends 

Kevin Porter Chairman 2025 
Sharon Page Vice Chairman 2024 
Jessica Rodriguez Secretary 2025 

David Rib Treasurer 2024 

Dr. Patricia Caldwell Director 2024 
Torii Gray Director 2025 

 Jim Morris Director 2023 

 Dr. Omari Onyango Director 2024 

 David Rib Director 2024 

Rick Wolf Director 2024 

 

RESOLVED FURTHER, that any deficiencies in any prior action, appointment, election, 

minutes or records of the of directors or officers of the Corporation are hereby corrected to conform 

to this resolution; 

RESOLVED FURTHER, that the Board appoints the individual listed below 

(“Authorized Signatory”, with all authorized signatories referred to as “Authorized Signatories”), 

as authorized signatories of the Borrower for purposes of executing the Transaction Documents 

on behalf of Borrower: 

 

1. Lisa Lamb 

 

RESOLVED FURTHER, that the Authorized Signatories, and each of them individually, 

are authorized and directed, for and in the name and on behalf of the Corporation or the Borrower, 

as applicable, to execute, deliver, approve, and, as appropriate, declare final the Transaction 

Documents, in the forms that have been presented to the Board for approval or with such 

amendments or modifications thereto as an Authorized Signatory may approve as necessary or 

advisable, and all such other escrow agreements, leases, security agreements, account control 

agreements, subordination, non-disturbance and attornment agreements, tax certificates, tax and 

regulatory compliance agreements, disclosure agreements, assignments, indemnification 

agreements, guaranties, subordination agreements, letters of representation, notices, certificates, 

and other documents, agreements, or instruments or amendments to any of the foregoing, as an 

Authorized Signatory may approve as necessary or advisable to facilitate the Transactions, each 

with such additions, deletions or changes therein as the Authorized Signatory executing the same 

shall approve (the execution and delivery thereof by any such Authorized Signatory to be 

conclusive evidence of his or her approval of any such document, agreement, instrument, 

amendment, addition, deletion or change); 
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RESOLVED FURTHER, that NSLA may apply for grant funds under the Charter School 

Facility Grant Program to be applied to costs associated with facility rents under the Leases, if 

eligible to do so; 

RESOLVED FURTHER, that the Corporation hereby ratifies and confirms the acts of its 

officers, agents or employees taken on behalf of the Corporation or Borrower in connection with 

the Transactions; 

RESOLVED FURTHER, that by the adoption of these resolutions, the Board hereby 

reconfirms, ratifies and adopts all prior actions of the Board which may have previously been taken 

in connection with the Transactions; 

RESOLVED FURTHER, that all prior resolutions of the Board or any parts thereof in 

conflict with any or all of the foregoing resolutions are hereby repealed to the extent of such 

conflict; 

RESOLVED FURTHER, that these resolutions shall take effect and be in full force 

immediately after their adoption by the Board; and 

RESOLVED FURTHER, that the Authorized Signatories, and each of them individually, 

are authorized and directed, for and in the name and on behalf of the Corporation or the Borrower, 

as applicable, to approve, execute and deliver any and all documents, instruments and agreements, 

and to perform or cause to be performed any and all acts as may, in their judgment, be necessary 

or desirable to accomplish the purposes of the foregoing resolutions and the transactions 

contemplated thereby and by the agreements therein approved, and any such documents, 

instrument or agreements so executed and delivered or actions taken by them or any of them shall 

be conclusive evidence of their authority in so doing. 



 

Certificate of Secretary  

 

The undersigned certifies that the undersigned is the duly appointed and acting Secretary 

of the Corporation, and that the foregoing is a true and correct copy of Resolutions that were duly 

adopted on May 26, 2020, by the majority vote of the directors of the Corporation present at a 

meeting of the board of directors of the Corporation duly held on such date in compliance with the 

bylaws of the Corporation, and while a quorum was present. 

IN WITNESS WHEREOF, I have hereunto set my hand as Secretary of the Corporation 

this ____ day of May 2020. 

 

 

 

   

  Jessica Rodriguez, Secretary 

 

 



  

Schedule 1 

Transaction Documents 

 

1. Bond Purchase Agreement. 

2. Indenture. 

3. Bonds. 

4. Loan Agreement. 

5. Leases. 

6. Assignment of Improvement Agreement.  

7. Deed of Trust. 

8. Promissory Notes.  

9. Continuing Disclosure Agreement.  

10. Tax Regulatory Agreement.  

11. Limited Offering Memorandum. 

12. Lease Blocked Account Agreement. 
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Lewis Center for Educational Research Board 

Agenda Item Cover Sheet 

 

    Date of meeting: May 26, 2020 

 

Title: BP 3300: Expenditures and Purchases Revision 

 

 

Presentation:_____     Consent:_____     Action:__X___      Discussion:_____ Information:_____  

 

Background: 

 

 

 

Fiscal Implications (if any):  

 

 

 

Impact on Mission, Vision or Goals (if any): 

 

 

Recommendation:  Approve BP 3300 – Expenditures and Purchases Revision 

 

 

 

Submitted by:  David Gruber, Director of Finance 

 

 

 



Lewis Center for Educational Research 
 

    BP 3300:  BUSINESS 

 EXPENDITURES AND PURCHASES 

 
    Adopted:  September 12, 2011 Revised: May 26, 2020 

 

 
 

The Lewis Center for Educational Research (“LCER”) Board of Directors (“Board”) complies with 

applicable federal and state laws and regulations governing Business and Finance. The Board of 

Directors recognizes its fiduciary responsibility to oversee the prudent expenditure of LCER 

organization funds. In order to best serve organization LCER’s  interests, the President/Chief Executive 

Officer (“CEO”) or designee shall develop and maintain effective purchasing procedures that are 

consistent with sound financial controls and that ensure the organization LCER receives maximum value 

for items purchased. He/she shall ensure that records of expenditures and purchases are maintained in 

accordance with law. 

 

Spending Authority: 

 
The CEOPresident or designee may purchase supplies, materials, apparatus, equipment, and services 

up to the amounts specified in Public Contract Code 20111,by the Board,  beyond which Board 

approval  competitive bidding process is required. The Board shall not recognize obligations incurred 

contrary to Board policy and administrative regulations.The Board shall review all transactions 

entered into by the CEO or designee which exceed $10,000 monthly at the regular scheduled Board 

meeting. The CEO or designee may authorize  an expenditure exceeding the budget classification 

allowance, only if an amount sufficient to cover the purchase is available in the budget. The Board 

shall not recognize obligations incurred contrary to Board Policy and administrative regulations.   

 
The Board shall review all transactions entered into by the President or designee on behalf of the 

Board which exceed $10,000 quarterly. 

 
The President or designee may authorize an expenditure which exceeds the budget classification 

allowance against which the expenditure is the proper charge only if an amount sufficient to cover 

the purchase is available in the budget. 

 
Organization funds shall not be expended for the purchase of alcoholic beverages.  

Purchasing Procedures: 

Insofar as possible, gGoods and services purchased shall meet the needs of the person or department 

ordering them at the lowest price consistent with standard purchasing practices. Maintenance costs, 

replacement costs, and trade-in values shall be considered when determining the most economical 

purchase price. When price, fitness, and quality are equal, recycled products shall be preferred when 

procuring materials for use in organization LCER schools and buildings. 

 
All purchases shall be made by formal contract or purchase order or and shall be accompanied by a 

receipt. In order to eliminate the processing of numerous small purchase orders, tThe PresidentCEO 

or designee may create a "blanket" or "open" purchase order system. for the purchase of minor items 

as needed from a vendor. He/she shall ensure that the "open" purchase order system details a 

maximum purchase amount, the types of items that can be purchased under this order, the 

individuals authorized to approve purchases, and the expiration date of the "open" order. 
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